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IN THE UNITED STATES DISTRICT COURT FOR THE 
WESTERN DISTRICT OF MISSOURI 

WESTERN DIVISION 

UNITED STATES OF AMERICA, 

P l a i n t i f f , 

v, 

ROBERT RICHARD XING, 
(DOB: 2/20/34] 

and 

PA3LO BARQUERO HERNANDEZ, 
[DOB: 1/13/43] 

Defendants 

No.Oi--DOl9r)-oi/Q7-e£.-

COUNT ONE: 
18 U.S.C. § 371 
NMT 5 years and $250,000 
Class D Felony 
NMT 3 years s u p e r v i s e d r e l e a s e 

COUNTS TWO THROUGH EIGHT: 
15 U.S.C. § 7 3dd-2(a) and 
18 U.S.C. § 2 
NMT 5 years and $250,000 
Class D Felony 
NMT 3 Years s u p e r v i s e d r e l e a s e 

COUNTS NINE THROUGH TEN: 
18 U.S.C. §§ 1952 and 2 
NMT 5 years and $250,000 
Class D Felony 
NMT 3 years s u p e r v i s e d r e l e a s e 

$100 s p e c i a l assessment on each 
count. 

R e s t i t u t i o n may be or d e r e d . 

I N D I C T M Z N T ' 

COUNT ONE 

CONSPIRACY (13 U.S.C. § 371) 



J H c.( i u u i r r , u . o. H I I ur.iN 

GENERAL ALLEGATIONS  

The I n d i v i d u a l s 

1. A t a l l times m a t e r i a l t o t h i s I n d i c t m e n t : 

a. Defendant ROBERT RICHARD KING was a c i t i z e n o f the 

U n i t e d States and, as such, was a "domestic concern" as t h a t t e r m 

i s d e f i n e d i n 15 U.S.C. § 7 8 d d - 2 ( h ) ( 1 ) ( A ) . I n a d d i t i o n , KING 

owned shares i n Owl S e c u r i t i e s & Investments, L i m i t e d ("OSI"), 

and, as such, was a st o c k h o l d e r a c t i n g on b e h a l f o f OSI, a 

"domestic concern" w i t h i n the meaning o f 15 U.S.C. § 78dd-

2 (h) (1) (B) . 

b. Defendant PA3L0 BARQUERO HERNANDEZ ("BARQUERO") 

was a n a t i o n a l o f the Republic of Costa Rica and was an agent of 

OS'I, a "domestic concern" w i t h i n the meaning of 15 U.S.C. § 7Bdd-

2 (h) (1) (B) . 

c. Stephen King s l e y , now deceased, -was a c i t i z e n o f 

the U n i t e d Kingdom r e s i d i n g i n Kansas C i t y , M i s s o u r i , and was 

Pr e s i d e n t , Chief Executive O f f i c e r , and a s t o c k h o l d e r o f OSI. As 

such, K i n g s l e y was an o f f i c e r , d i r e c t o r , and employee o f OSI and 

a s t o c k h o l d e r a c t i n g on b e h a l f of OSI, a "domestic concern" 

w i t h i n the meaning o f 15 U.S.C. § 7 6 d d - 2 ( h ) ( 1 ) ( B ) . 

d. A l b e r t R e i t z was a c i t i z e n of the U n i t e d S t a t e s 

and was ar. o f f i c e r , employee, agent, and s t o c k h o l d e r o f 051. As 

such, R e i t z was a "domestic concern" as t h a t term i s d e f i n e d i n 

15 U.S.C. § 7 B d d - 2 ( h ) ( 1 ) ( A ) and an o f f i c e r and employee o f OSI 
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and a s t o c k h o l d e r a c t i n g on b e h a l f o f OSI, a "domestic concern" 

w i t h i n t h e meaning o f 15 U.S.C. § 7 8 d d - 2 ( h ) ( 1 ) ( 3 ) . 

e. R i c h a r d H a l f o r d was a c i t i z e n o f t h e U n i t e d S t a t e s 

and, as such, was a-"domestic concern" as t h a t term i s d e f i n e d i n 

15 U.S.C. § 7 8 d d - 2 ( h ) ( 1 ) ( A ) . F u r t h e r , from i n or about March 

1997 t h r o u g h i n o r about September 1999, H a l f o r d was th e C h i e f 

F i n a n c i a l O f f i c e r of OSI and since 1997 has owned s t o c k i n OSI 

and sought i n v e s t o r s f o r OSI. As such, H a l f o r d was an o f f i c e r , 

employee, and agent of OSI and a s t o c k h o l d e r a c t i n g on b e h a l f o f 

OSI, a "domestic concern" w i t h i n the meaning o f 15 U.S.C. § 7 8dd-

2 (h) (1) (3) . 

The Corporate E n t i t i e s 

2. At a l l times m a t e r i a l t o t h i s I n d i c t m e n t : 

a. Owl S e c u r i t i e s and Investments, L i m i t e d , was a 

business i n c o r p o r a t e d under the laws o f the State o f Nevada and 

hav i n g i t s p r i n c i p a l place o f business i n Kansas C i t y , M i s s o u r i . 

051 i s a "domestic concern" w i t h i n the meaning of 

15 U.S.C. § 78dd-2 (h) ( I ) (3) . 

b. 051 G i b r a l t a r was a business i n c o r p o r a t e d under 

t h e laws of G i b r a l t a r and having i t s p r i n c i p a l p l a c e o f business 

i n Kansas C i t y , M i s s o u r i . 051 G i b r a l t a r d i d no business i n 

G i b r a l t a r and ir.ereiy maintained an agent whose j o b i t was t o 

r e f e r a i l i n c u i r i e s t o OSI. 



JUN 27 2001 16:43 FR U. S. ATTORNEY'S OFC 316 426 4210 TO 3202D147021 P.0^/26 

c. OSI Proyectos was a business i n c o r p o r a t e d under 

t h e laws o f Costa Rica and having i t s p r i n c i p a l p l a c e o f busines s 

i n San Jose, Costa Rica. OS I Proyectos i s a wholly-owned 

s u b s i d i a r y o f OSI G i b r a l t a r . A l l s i g n i f i c a n t d e c i s i o n s and 

ex p e n d i t u r e s i n c u r r e d by OSI Proyectos were a u t h o r i z e d by OSI and 

OSI G i b r a l t a r i n Kansas C i t y , M i s s o u r i . 

The Costa Rican P r o j e c t 

3. At a l l times r e l e v a n t t o t h i s I n d i c t m e n t , OSI and the 

defendants were r a i s i n g funds t o develop a mixed-use f a c i l i t y 

known as t h e "Costa Rican P r o j e c t . " The Costa Rican P r o j e c t 

encompassed the c o n s t r u c t i o n , development, and o p e r a t i o n o f new 

p o r t f a c i l i t i e s on the Carribean coast of Costa Rica, as w e l l as 

an i n t e r n a t i o n a l a i r p o r t , a b e a c h - f r o n t r e s o r t , a marina, 

r e s i d e n t i a l e s t a t e s , a quarry, a salvage o p e r a t i o n , and a d r y 

canal l i n k i n g the new p o r t t o a p o r t on the P a c i f i c coast o f 

Costa Rica. 

THE CONSPIRACY 

4. From i n or about F a l l 1997 t o i n or about October 2000, 

i n the Western D i s t r i c t o f M i s s o u r i and elsewhere, defendants 

ROBERT RICHARD KING 

and 

PABLO BARQUERO HERNANDEZ 

t o g e t h e r w i t h Stephen Kingsley, A l b e r t R e i t z , R i c h a r d H a l f o r d , 

and o t h e r s known and unknown t o the Grand Jury, d i d c o n s p i r e , 
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c o n f e d e r a t e , and agree w i t h each o t h e r t o commit offenses a g a i n s t 

t h e U n i t e d S t a t e s , t o w i t : 

a. be i n g "domestic concerns" and agents and 

s t o c k h o l d e r s a c t i n g on b e h a l f o f a "domestic concern", t o w i t , 

Owl S e c u r i t i e s and Investments, L i m i t e d , t o use the m a i l s and 

means and i n s t r u m e n t a l i t i e s o f i n t e r s t a t e commerce c o r r u p t l y i n 

f u r t h e r a n c e of an o f f e r , payment, promise t o pay, and the 

a u t h o r i z a t i o n o f the payment of money, to 

( i ) ' f o r e i g n o f f i c i a l s , f o r e i g n p o l i t i c a l 

p a r t i e s , f o r e i g n p o l i t i c a l p a r t y o f f i c i a l s , and candidates f o r 

f o r e i g n p o l i t i c a l o f f i c e , and 

( i i ) o t h e r persons w h i l e knowing t h a t a l l or a 

p o r t i o n of such money would be o f f e r e d , given and oromised, 

d i r e c t l y and i n d i r e c t l y t o f o r e i g n o f f i c i a l s , f o r e i g n D o l i t i c a l 

p a r t i e s , f o r e i g n p o l i t i c a l p a r t y o f f i c i a l s , and candidates f o r 

f o r e i g n p o l i t i c a l o f f i c e , f o r purposes of i n f l u e n c i n g acts and 

d e c i s i o n s o f such f o r e i g n o f f i c i a l s , f o r e i g n p o l i t i c a l p a r t i e s , 

f o r e i g n p o l i t i c a l p a r t y o f f i c i a l s , and candidates f o r f o r e i g n 

p o l i t i c a l o f f i c e ; i n d u c i n g f o r e i g n o f f i c i a l s , f o r e i g n p o l i t i c a l 

p a r t i e s , f o r e i g n p o l i t i c a l p a r t y o f f i c i a l s , and candidates f o r 

f o r e i g n p o l i t i c a l o f f i c e t o do and omit to do acts i n v i o l a t i o n 

o f t h e i r l a w f u l d u t y; and i n d u c i n g f o r e i g n o f f i c i a l s , f o r e i g n 

p o l i t i c a l p a r t i e s , f o r e i g n p o l i t i c a l p a r t y o f f i c i a l s , and 

candidat e s f o r f o r e i g n p o l i t i c a l o f f i c e t o use t h e i r i n f l u e n c e 
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w i t h a f o r e i g n government and i n s t r u m e n t a l i t y t h e r e o f t o a f f e c t 

and i n f l u e n c e acts and d e c i s i o n s o f such government and 

i n s t r u m e n t a l i t y , i n order t o a s s i s t 051 and o t h e r "domestic 

concerns" i n o b t a i n i n g and r e t a i n i n g business f o r , and d i r e c t i n g 

b u siness t o OSI and 051 Proyectos, i n v i o l a t i o n o f the Fo r e i g n 

C o r r u p t P r a c t i c e s Act, T i t l e 15, Un i t e d States Code, S e c t i o n 

18dd-2 (a) ; and 

b. t o t r a v e l and cause o t h e r s t o t r a v e l i n i n t e r s t a t e 

and f o r e i g n commerce and to use f a c i l i t i e s i n i n t e r s t a t e and 

f o r e i g n commerce w i t h i n t e n t t o promote, manage, e s t a b l i s h , c a r r y 

on, and f a c i l i t a t e the promotion, management, e s t a b l i s h m e n t , and 

c a r r y i n g on of an u n l a w f u l a c t i v i t y , namely, b r i b e r y i n v i o l a t i o n 

o f the laws of the State o f M i s s o u r i , s p e c i f i c a l l y , M i s s o u r i 

Annotated S t a t u t e s § 570.150, and t h e r e a f t e r t o p e r f o r m and 

attempt t o perform, such promotion, management, e s t a b l i s h m e n t , 

c a r r y i n g on and f a c i l i t a t i o n of the promotion, management, 

e s t a b l i s h m e n t and c a r r y i n g on o f such u n l a w f u l a c t i v i t y , i n 

v i o l a t i o n o f the Tra v e l Act, T i t l e 18, U n i t e d States Code, 

S e c t i o n 1 9 5 2 ( a ) ( 3 ) ( A ) . 

PURPOSE OF THE CPUS PIRACY 

3 . The purpose of the conspiracy was t o s e c r e t l y nay money 

t o f o r e i g n o f f i c i a l s , p o l i t i c a l p a r t i e s , p a r t y o f f i c i a l s , and 

candidates f o r p u b l i c o f f i c e i n Costa Rica t o o b t a i n from the 

r 
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Government o f the Republic o f .Costa Rica a l a n d c o n c e s s i o n t o 

develop t h e Costa Rican P r o j e c t . 

MANNER AND MEANS OF THE CONSPIRACY 

6. I t was p a r t o f the c o n s p i r a c y t h a t d efendants KING and 

3ARQUER0 and oth e r c o - c o n s p i r a t o r s would r e g u l a r l y meet and 

communicate through telephone c a l l s , f a c s i m i l e s , and e l e c t r o n i c 

m a i l t o dis c u s s s t r a t e g i e s f o r r a i s i n g funds and f o r o b t a i n i n g 

t h e concession f o r the Costa Rican P r o j e c t t h r o u g h b r i b e r y and 

o t h e r i l l i c i t payments. 

7. I t was p a r t o f the co n s p i r a c y t h a t d efendants KING and 

BARQUERO and oth e r c o - c o n s p i r a t o r s would s o l i c i t i n v e s t o r s i n the 

U n i t e d S t a t e s f o r the Costa Rican P r o j e c t , or would r e f e r 

p o t e n t i a l i n v e s t o r s t o o t h e r c o - c o n s p i r a t o r s , and would r e p r e s e n t 

t o such i n v e s t o r s t h a t a p o r t i o n of the i n v e s t e d funds would be 

used t o c u l t i v a t e " f r i e n d s " i n the Costa Rican government and 

p o l i t i c a l p a r t i e s to ensure t h a t a l a n d concession would be 

awarded t o OSI Proyectos. 

B. I t was f u r t h e r a p a r t of the c o n s p i r a c y t h a t d efendants 

KING and BARQUERO and ot h e r c o - c o n s p i r a t o r s , a c t i n g on t h e i r own 

b e h a l f and as agents of OSI, would agree t o pay and a u t h o r i z e d 

paym.ents t o Costa Rican o f f i c i a l s , p o l i t i c a l p a r t i e s , p a r t y 

o f f i c i a l s , and candidates f o r p u b l i c o f f i c e t o induce them t o use 

t h e i r i n f l u e n c e t o a s s i s t i n o b t a i n i n g a l a n d concession f o r OS I 

Proyectos. 
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9. I t was f u r t h e r a p a r t of the co n s p i r a c y t h a t defendant 

XING and BARQUERO and o t h e r c o - c o n s p i r a t o r s agreed t o make a 

payment, d i v i d e d between the r u l i n g and o p p o s i t i o n p o l i t i c a l 

p a r t i e s i n Costa Rica, c o n t i n g e n t upon t h e l a n d concession b e i n g 

g r a n t e d t o OSI Proyectos. 

10. I t was f u r t h e r a p a r t of the c o n s p i r a c y t h a t t h e co

c o n s p i r a t o r s agreed t o f u n n e l t h e money f o r t he paym.ents t o t h e 

Costa Rican o f f i c i a l s , p o l i t i c a l p a r t i e s , p a r t y o f f i c i a l s , and 

candidate s f o r p u b l i c o f f i c e t hrough o f f s h o r e c o r p o r a t i o n s and 

bank accounts to conceal i t s o r i g i n i n t h e U n i t e d S t a t e s . 

11. I t was f u r t h e r a p a r t of the co n s p i r a c y t h a t defendant 

KING and o t h e r c o - c o n s p i r a t o r s agreed t o t r a n s f e r funds t o 

defendant BARQUERO i n Costa Rica and elsewhere, knowing t h a t 

these funds would be used t o make payments, d i r e c t l y and th r o u a h 

o t h e r s r e t a i n e d by OSI Proyectos, t o Costa Rican o f f i c i a l s , 

p o l i t i c a l p a r t i e s , p a r t y o f f i c i a l s , and candidates f o r p u b l i c 

o f f i c e i n the guise of campaign c o n t r i b u t i o n s and c o n s u l t i n g fees 

i n exchange f o r t h e i r e x e r c i s i n g t h e i r i n f l u e n c e i n s u p p o r t of 

the Costa Rdcan P r o j e c t . 

12. I t was f u r t h e r a p a r t of the co n s p i r a c y f o r defendants 

KING and 3ARQUER0 and ot h e r c o - c o n s p i r a t o r s t o r e f e r t o the 

payments t o the Costa Rican o f f i c i a l s , p o l i t i c a l p a r t i e s , p a r t y 

o f f i c i a l s , and candidates f o r p u b l i c o f f i c e by using codewords 

3 
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such as " p o l i t i c a l support money," " c o n s u l t i n g f e e s , " " t o l l s , " 

" k i s s money," and " c l o s i n g c o s t s . " 

OVERT ACTS 

13. I n f u r t h e r a n c e of the conspiracy, defendants KING and 

BARQUERO, t o g e t h e r w i t h Kingsley, R e i t z , and H a l f o r d , and o t h e r s 

known and unknown t o the Grand Jury, committed and caused t o be 

committed the f o l l o w i n g o v e r t ects i n the Western D i s t r i c t o f 

M i s s o u r i and elsewhere: 

a. I n or about 1997, 3ARQUER0 t r a v e l e d from Costa Rica 

t o Kansas C i t y , M i s s o u r i , and met w i t h K i n g s l e y , R e i t z , and 

o t h e r s t o disc u s s the Costa Rican P r o j e c t . 

b. On or about the January 12, 1993, 051 Proyectos 

o b t a i n e d from the government of Costa Rica a l e t t e r s t a t i n a i t s 

agreement t o n e g o t i a t e a d e f i n i t i v e agreement upon the c o m p l e t i o n 

of c e r t a i n , s t u d i e s . 

c. On or about August 10, 1999, i n Kansas C i t y , 

M i s s o u r i , KING sent a f a c s i m i l e t r a n s m i s s i o n from Kansas C i t y , 

M i s s o u r i to Carmel, Indiana, to a p o t e n t i a l i n v e s t o r s e e k i n g a 

loan o f 520,000,000, of which $1,000,000 was a l l o c a t e d .for 

"Reserve f o r K i s s . " 

d. On or about August 13, 1999, BARQUERO sent a 

f a c s i m i l e t r a n s m i s s i o n from Costa Rica t o K i n g s l e y m Kansas 

C i t y , M i s s o u r i , s t a t i n g t h a t two congressmen who were " f r i e n d s " 

of OSI had requested t h a t OS I fund a commission to study new 
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l e g i s l a t i o n t o support the Costa Rican p r o j e c t . BARQUERO no t e d 

t h a t , w i t h r e s p e c t t o two meiribers of the proposed commission, one 

of whom was a former government o f f i c i a l , " I would say we have 

good c o n t r o l upon b o t h . " 

e. On or about September 24, 1999, i n Overland Park, 

Kansas, K i n g s l e y t o l d a person whom he b e l i e v e d was a c t i n g as an 

i n t e r m e d i a r y f o r a p o t e n t i a l i n v e s t o r t h a t OSI Proyectos i s a 

"c l e a n company" because " a l l of the sneaky s t u f f we d i d , l i k e 

p a y i n g p o l i t i c a l s t u f f , came from up her e . " I n a d d i t i o n , he 

s t a t e d t h a t he c o n s u l t e d w i t h BARQUERO as to who needed t o be 

" p a i d o f f " and then p r o v i d e d BARQUERO w i t h funds. K i n g s l e y a l s o 

s t a t e d t h a t 051 would make a f i n a l payment o f $1,000,000 on a "no 

cure, no pay b a s i s " , i . e . , t h a t i t would make the payment o n l y i f 

the l a n d concession was granted. 

f . On or about October 12, 1999, K i n g s l e y t o l d a 

person 'whom he b e l i e v e d was a c t i n g as an i n t e r m e d i a r y f o r a 

p o t e n t i a l i n v e s t o r t h a t OSI had agreed t o pay $750,000 t o t h e 

r u l i n g p o l i t i c a l p a r t y and $250,000 to the o p p o s i t i o n p a r t y 

(because one day i t would be i n power) b u t those payments would 

not take place u n t i l 051 got the concession. 

g. On or about October 21, 1999, K i n g s l e y t o l d an 

i n v e s t o r t h a t c o n s u l t i n g c o n t r a c t s w i t h the lawyers, p o l i t i c i a n s , 

and l o b b y i s t s were " o f f the balance sheet." I n a d d i t i o n , he 

ex p l a i n e d t h a t up t o 10% of OS I Proyectos would be g i v e n t o "the 

10 
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p o l i t i c i a n s , t h e two p o l i t i c a l p a r t i e s , and the congressmen" as 

w e l l as a " c l o s i n g f e e " o f $1,100,000 as a " p a y o f f " a f t e r t h e 

l a n d concession was* granted. 

h. On or about December 6, 1999, BARQUERO sent a 

f a c s i m i l e t r a n s m i s s i o n from Costa Rica t o K i n g s l e y i n Kansas 

C i t y , M i s s o u r i , e n c l o s i n g a budget f o r "Costa Rica o p e r a t i o n s " 

and s t a t i n g , "Besides a l l costs i n v o l v e d , i t i n c l u d e s t h e 

p o l i t i c a l t o l l f o r the concessions and c o n t r i b u t i o n s f o r b o t h 

p.p.'s [ p o l i t i c a l p a r t i e s ] ; next year the p o l i t i c a l arena w i l l 

see t h e opening o f the campaign f o r 2002 e l e c t i o n s . " The 

enclosed budget i n c l u d e d a l i n e i t e m f o r " f e e s " of $1,027,500 

which were d e s i g n a t e d as "fees: i n c l u d e s t o l l & c o n t r i b u t i o n s 

(congress commissions, l o b b y i n g & c o n t r i b u t i o n s t o b o t h 

p a r t i e s ) . " 

i . On or about February 28, 2000, BARQUERO sent a 

f a c s i m i l e t r a n s m i s s i o n from Costa Rica t o K i n g s l e y i n Kansas 

C i t y , M i s s o u r i , e n c l o s i n g a r e v i s e d budget f o r "Costa Rica 

o p e r a t i o n s " and s t a t i n g , "Besides a l l costs i n v o l v e d , i t i n c l u d e 

the p o l i t i c a l t o l l f o r t he concessions and c o n t r i b u t i o n s f o r b o t 

p.p.'s [ p o l i t i c a l p a r t i e s ] ; i t also i n c l u d e s the pretended a e r i a 

o p e r a t i o n s . " The enclosed budget i n c l u d e d a l i n e i t e m f o r "fees 

o f $1,027,500 which were designated as "f e e s : i n c l u d e s t o l l ,5 

c o n t r i b u t i o n s (congress commissions, l o b b y i n g u c o n t r i b u t i o n s t o 

bo t h p o l i t i c a l r a t t l e s ) . " 

11 
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j . On or about May 2, 2000, BARQUERO sent a f a c s i m i l 

f r om Costa Rica t o Kansas C i t y , M i s s o u r i , d i s c u s s i n g the need t o 

r e g a i n c r e d i b i l i t y w i t h the Costa Rican a u t h o r i t i e s . BARQUERO 

s p e c i f i c a l l y c i t e d t he need t o make payments: 

T o l l A l l o c a t i o n 

Even i f money i s i m p o r t a n t , i t i s not the 
main i s s u e . This i s looked at as a 
compromise, a gentlemen's agreement, and 
everyone i n v o l v e d i s sure t h a t once a l l 
p a r t i e s back the p r o j e c t , the compromise w i l l 
be f u l f i l l e d a c c o r d i n g l y . 

Next year i s a p o l i t i c a l year. Next 
e l e c t i o n s w i l l take place i n Feb. 2002. 
Campaigns are money-consuming processes and 
p o l i t i c i a n s w i l l be l o o k i n g f o r c o n t r i b u t i o n s 
t h a t w i l l , somehow be r e p a i d as f a v o r s . An 
advance of t h e t o l l w i l l have t o take p l a c e 
e a r l y next year. Arid we w i l l a l s o have t o 
con s i d e r c o n t r i b u t i o n s t o the c u r r e n t 
o p p o s i t i o n Party, who a c c o r d i n g l y -with recent 
p o l l s w i l l very probably be the next term . 
r u l i n g p o l i t i c a l f o r c e . 

The concession becomes not only a p o l i t i c a l 
s upport i s s u e , b u t also a t i m e l y m a t t e r . I f 
we are able t o perform before the c u r r e n t 
p o l i t i c a l term i s over, we w i l l get the 
concession u t i l i z i n g our c u r r e n t f r i e n d s . 
Otherwise we w i l l have t o s t a r t t he 
c o n v i n c i n g process again w i t h the newcomers. 

T o l l w i l l then have t o be a l l o c a t e d 
a c c o r d i n g l y i n d i r e c t i o n and time f o r i t t o 
be e f f e c t i v e . 

k. On or about May 8, 200Q, H a l f o r d sent an 

e l e c t r o n i c m a i l message from Overland Park, Kansas, t o BARQUERO 

12 
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i n Costa Rica t o discuss l u n d i n g the Costa Rica P r o j e c t and 

s t a t i n g : 

Also f o r the f i r s t t ime, you have used the 
words t o l l a l l o c a t i o n . I s t h i s a new term 
f o r t h e p o l i t i c i a n s ? What are the d o l l a r 
amounts i n t h i s area? Does t h i s cover a l l o f 
the people i n both p a r t i e s ? I f p o s s i b l e we 
would l i k e some s p e c i f i c s as no whom we are 
t a l k i n g about. We o r i g i n a l l y budgeted 
51,000,000 f o r t h i s purpose. We would l i k e a 
breakdown on these amounts. I f t h i s i s the 
case, we would l i k e an agreement t h a t these 
monies would be escrowed s u b j e c t t o the 
g r a n t i n g of the concession agreement. 

1. On or about Hay 9, 2000, BARQUERO sent an 

e l e c t r o n i c m a i l message from Costa Rica t o H a l f o r d i n Overland 

Park, Kansas, r e p l y i n g t o his May 3 message and s t a t i n g : 

T o l l a l l o c a t i o n . Just a ma t t e r o f semantics. 
We must understand p o l i t i c a l leverage and 
support t o f u l l commitment from p o l i t i c i a n s . 
Budget i s f i n e ; we can keep the same number. 
A breakdown of t h i s and an agreement are not 
a p o s s i b i l i t y at t h i s p o i n t i n time . A l l 
agreements i n t h i s r espect are an issue of 
t r u s t . One t h i n g t h a t i s c l e a r i s t h a t 
nobody w i l l r e c e i v e a nut b e f o r e completion 
ot the g r a n t i n g of the concession. 

m. On or about May 10, 2000, R e i t z and K i n g s l e y , a 

former c o - c o n s p i r a t o r , caused an e l e c t r o n i c m a i l message t o be 

sent from Overland Park, Kansas, to BARQUERO i n Costa Rica, t o 

forwarded t o an i n f l u e n t i a l Costa Rican p o l i t i c i a n , a s k i n g , anc 

o t h e r t h i n g s , the f o l l o w i n g questions: 

i . Can the proposed t o l l be escrowed s u b j e c t t o 
the completion o f the f i n a l "Concession 
Agreement"? I f so, what banking arrangements 
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be [ s i c ] r e q u i r e d and where would t h e 
escrowed funds be held? 

2 . What i s the t o l l amount needed and who would 
be the r e c i p i e n t s o f i t ? 

n. On or about May 10, 2000, BARQUERO sent an 

e l e c t r o n i c m a i l message from Costa Rica t o Overland Park, Kansas, 

responding t o K i n g s l e y and R e i t z ' s message. I n t h i s message, 

BARQUERO s t a t e d he had co n s u l t e d w i t h the Costa Rican p o l i t i c i a n 

and s t a t e d f u r t h e r : 

1. Can the proposed t o l l be escrowed s u b j e c t t o 
the completion of the f i n a l "Concession 
Agreement"? R/ Yes indeed. No monies have 
t o be a l l o c a t e d b e f o r e a r e s u l t i s v i s i b l e . 

I f 50, what banking arrangements be 
[ s i c ] r e q u i r e d and where would t h e 
escrowed funds be held? R/ Regular 
t r a n s f e r of funds t o our account i n 
Miami so we can show a v a i l a b i l i t y 
o f funds. 

2. What i s the t o l l amount needed and who 
would be the r e c i p i e n t s of i t ? R/ We 
can f i x i t i n one m i l l i o n as p r e v i o u s l y 
discussed. I would not mention names i n 
w r i t t e n , [ s i c ] We can imply i t i s 
h i g h e s t r a n k i n g p o l i t i c i a n s . 

o. On cr about May 18, 2000, BARQUERO sent an 

e l e c t r o n i c m a i l message from Costa Rica t o H a l f o r d i n Overland 

Park, Kansas, c o n t a i n i n g the names o f Costa Rican o f f i c i a l s and 

ot h e r s who had been p a i d by OSI Proyectos f o r the c o - c o n s p i r a t o r s 

t o use t o persuade i n v e s t o r s t o p r o v i d e the funds f o r a d d i t i o n a l 

payments t o o b t a i n the l a n d concession f o r the Costa Rica 

Proj e c t . 

n 
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p. On or about May 25, 2000, i n Overland Park, 

Kansas, H a l f o r d d r a f t e d f o r d i s t r i b u t i o n t o p o t e n t i a l i n v e s t o r s 

i n M i c h i g a n a "Proposal f o r a [ s i c ] investment i n Owl S e c u r i t i e s 

& I n v e s t m e n t s " t h a t s t a t e d t h a t a requirement f o r o b t a i n i n g t h e 

concession p r i o r t o t h e r e q u i r e d s t u d i e s being completed was 

" [ t ] h e p o s t i n g o f the r e q u i r e d c l o s i n g costs e s t i m a t e d a t 

$1,000,000." The p r o p o s a l s t a t e d t h a t " [ t ] h i s amount would be 

escrowed and not r e l e a s e d u n t i l the concession agreement was 

g r a n t e d . " 

q. On or about May 26, 2000, i n Kansas C i t y , 

M i s s o u r i , KING sent a memorandum to a p o t e n t i a l i n v e s t o r i n S a l t 

Lake C i t y , Utah, r e p o r t i n g : 

• • • A f t e r the surveys were complete we 
agreed t o g i v e a c o n t r i b u t i o n , (read " c l o s i n g 
C o s t s " ) , t o the p a r t y i n power of SIM and a t 
the same time' r e c e i v e our r i g h t s t o the f i f t y -
square m i l e s o f l a n d . . . 

The new agreement i s as f o l l o w s . (1) We w i l l 
put SIM, or a l e t t e r of c r e d i t , i n t o an 
escrow account. (2) We w i l l then be given 
c o n t r o l of t h e l a n d and (3) THEN we complete 
the surveys. Only a f t e r the lan d i s ours do 
we g i v e up any money. I have foug h t f o r t h i s 
f o r years and i t now looks l i k e I have what 
t o me o n l y makes sense. . . . 

r . On or about June 1, 2 000, i n Kansas C i t y , 

M i s s o u r i , KING sent a f a c s i m i l e t o Ki n g s l e y , a former co

c o n s p i r a t o r , i n Overland Park, Kansas, which c o n t a i n e d a d r a f t 

statement t o be p r o v i d e d t o i n v e s t o r s and f i n a n c i a l i n s t i t u t i o n s 

as p a r t of an a p p l i c a t i o n f o r a l e t t e r o f c r e d i t t o f u n d the 

15 



L b ; 4 D r K U. u r c a i o 

payment t o Costa Rican o f f i c i a l s . I n the statement, KING 

d i s g u i s e d the payments t o the Costa Rican o f f i c i a l s as " c l o s i n g 

c o s t s , " s t a t i n g : 

[OSI] w i l l be allowed t o gain c o n t r o l o f t h e 
la n d b e f o r e we do the surveys. . . . Now t h e 
main requirement i s t h a t c e r t a i n c l o s i n g 
costs must be i n p l a c e i n escrow p r i o r t o our 
r e c e i v i n g c o n t r o l o f the la n d . This 
requirement i s a v e r y acceptable p a r t o f 
r e c e i v i n g 50 square m i l e s o f l a n d on t h e 
Caribbean beach i n Costa R.ica. 

s. On or about June 5, 2000, i n Kansas C i t y , 

M i s s o u r i , KING sent by f a c s i m i l e t r a n s m i s s i o n a l e t t e r t o a 

p o t e n t i a l i n v e s t o r i n S a l t Lake C i t y , Utah, s e t t i n g f o r t h t h e 

necessary steps t o o b t a i n the concession, i n c l u d i n g "pay t h e 

^ c l o s i n g cost' ." 

t . On or about June 23, 2000, i n Kansas C i t y , 

l i i s s o u r i , h a l f o r d d e l i v e r e d t o KING a copy o f h i s "Prooosai f o r a 

[ s i c ] investment i n Owl S e c u r i t i e s 5 Investments" t o g e t h e r w i t h 

c opies of h i s and Rei t z ' s correspondence w i t h BARQUERO co n c e r n i n g 

the " t o l l s . " 

u. On or about June 25, 2000, i n Kansas C i t y , 

M i s s o u r i , KING met w i t h h a l f o r d and Ki n g s l e y , a former co

c o n s p i r a t o r , t o discuss v a r i o u s o p t i o n s f o r f i n a n c i n g t h e 

" c l o s i n g c o s t s . " During t h i s meeting, KING s t a t e d t h a t he had 

di s c u s s e d w i t h 3AJRQUER0 r a i s i n g the " c l o s i n g f e e " t o 51,500,000 

t o cover " f u t u r e problems," i . e . , t o pay the o p p o s i t i o n p a r t y in

case i t took power i n the f u t u r e . He s t a t e d : 

16 
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I ' d l i k e t o t h i n k we co u l d pay t h e top people 
enough t h a t t h e r e s t of the people won't 
bo t h e r us any. That's what I'm hoping t h i s 
m i l l i o n and a h a l f d o l l a r s does. I'm hop i n g 
i t pays enough top people. 

v. I n or about June 2000, i n Kansas C i t y , M i s s o u r i , 

KING d r a f t e d a l e t t e r to a p o t e n t i a l i n v e s t o r whom he had 

s o l i c i t e d t o fund t he Costa Rican P r o j e c t , s t a t i n g : 

As o f yesterday, t h e o n l y d i f f e r e n c e i s we 
now w i l l be allowed t o do the surveys a f t e r 
we get the l a n d , and the " c l o s i n g c o s t s " w i l l 
be put i n t o escrow up f r o n t , (by way of an 
LOC ( l e t t e r o f c r e d i t ] i f we w i s h ) . I am 
going to- i n s i s t t h a t we do not r e l e a s e t h e 
" c l o s i n g c o s t s " u n t i l the surveys are a l s o 
done. This w i l l guarantee t h a t we do n o t 
encounter any s u r p r i s e s d u r i n g t he surveys. 
We w i l l t hen have the l a n d and have the 
surveys completed and our " c l o s i n g c o s t s " can 
then come from the f u n d i n g o f the loan 
l e a v i n g our LOC untouched. 

w. On or about J u l y 11, 2000, w h i l e i n Costa Rica, 

BARQUERO discussed t h e f u n d i n g o f the Costa Rican P r o j e c t w i t h a 

p o t e n t i a l i n v e s t o r i n Denver, Colorado. 

x On or about j u l y 12, 2000, H a l f o r d t e l e p h o n e d from 

Overland Park, Kansas t o Denver, Colorado t o discuss t he " c l o s i n g 

c o s t s " w i t h the p o t e n t i a l i n v e s t o r r e f e r r e d t o OS I bv BARQUERO. 

y. On or about J u l y 19, 2000, i n Kansas C i t y , 

i s s o u r i , KING n e g o t i a t e d an agreement w i t h K i n g s l e y , a former 

c o - c o n s p i r a t o r , t h a t KING would r e c e i v e a s t o c k o p t i o n t o 

purchase a d d i t i o n a l shares i n OSI. This agreement p r o v i d e d : 

This o p t i o n i s e x e r c i s e d anytime RRK-f (KING ] 
requests i t a f t e r he has put r e q u i r e d funds 

17 
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of c l o s i n g cost i n t o escrow. I f c l o s i n g 
costs should exceed SIM, RRK+ w i l l be i s s u e d 
a d d i t i o n a l s t o c k . . . 

z. On or about August 4, 2000, H a l f o r d sent a l e t t e r 

f r om Overland Park, Kansas t o the p o t e n t i a l i n v e s t o r i n Denver, 

Colorado, i d e n t i f i e d by BARQUERO s t a t i n g t h a t the i n v e s t o r ' s 

funds would be p l a c e d i n an escrow account t o cover " a n t i c i p a t e d 

c l o s i n g c o s t s . " 

aa. On or about August 4, 2000, d u r i n g a telephone 

c o n v e r s a t i o n between Costa Rica and Overland Park, Kansas, 

BARQUERO proposed t o Kingsl e y , a former c o - c o n s p i r a t o r , t h a t OSI 

c r e a t e a new company and open a new bank account e i t h e r i n Panama 

or i n the U n i t e d States through which the payments t o the Costa 

Rican o f f i c i a l s c o u l d be made w i t h o u t them being t r a c e d back t o 

OSI o r 051 Proyectos. 

bb. On or about August 9, 2000, d u r i n g a telephone 

c a l l between Costa Rica and Overland Park, Kansas, BARQUERO 

p r o v i d e d f u r t h e r d e t a i l s concerning h i s p l a n t o open a bank 

account i n Panama through which the paym.ents t o the Costa Rican 

o f f i c i a l s c o u l d be made. 

cc. On or about August 15, 2000, d u r i n g a telephone 

c a l l between Costa Rica and Overland Park, Kansas, BARQUERO 

discusse d how the " t o l l " would be di s b u r s e d t o and d i v i d e d among 

p u b l i c o f f i c i a l s i n Costa Rica. 

18 
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dd. On or about August 16, 2000, i n response Lo a 

re q u e s t f o r t h e names o f the p o l i t i c i a n s who had r e c e i v e d 

payments i n t h e past from OSI and OSI Proyectos, BARQUERO sent an 

e l e c t r o n i c m a i l message from Costa Rica t o H a l f o r d i n Overland 

Park, Kansas, c o n t a i n i n g the names of " p o l i t i c i a n s and f r i e n d s o f 

ours who would back the p r o j e c t w i t h t h e i r s u p p o r t . " 

ee. On or about August 17, 2000, i n Kansas C i t y , 

M i s s o u r i , KING, R e i t z , H a l f o r d , and K i n g s l e y , a former co

c o n s p i r a t o r , met t o discuss the Costa Rican P r o j e c t and to 

c o n f i r m t h a t each agreed t h a t OSI would pay a " c l o s i n g f e e " or 

" t o l l " t o t h e Costa Rican p o l i t i c i a n s . BARQUERO j o i n e d t h i s 

m e e ting by telephone from Costa Rica. 

A l l i n v i o l a t i o n of T i t l e 18, U n i t e d States Code, S e c t i o n 

371 . 
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COUNTS TWO - EIGHT 

FOREIGN CORRUPT PRACTICES ACT (15 U.S.C. §7 8dd-2(a)) 

14. The Grand Jury i n c o r p o r a t e s by r e f e r e n c e t h e 

a l l e g a t i o n s s e t f o r t h i n paragraphs 1-3 above and f u r t h e r charges 

t h a t : 

15. On or about the dates s e t f o r t h below, i n t h e Western 

D i s t r i c t o f M i s s o u r i and elsewhere, defendants h e r e i n , 

ROBERT RICHARD KING 

a "domestic concern" and a s t o c k h o l d e r a c t i n g on b e h a l f o f a 

"domestic concern," t o w i t , Owl S e c u r i t i e s and Inv e s t m e n t s , 

L i m i t e d , and 

PABLO BARQUERO HERNANDEZ 

an agent o f a "domestic concern," d i d use and cause t o be used 

i n s t r u m e n t a l i t i e s of i n t e r s t a t e commerce, as set f o r t h below, 

c o r r u p t l y i n f u r t h e r a n c e of an o f f e r , payment, promise t o pay and 

a u t h o r i z a t i o n of the payment o f money t o : 

( i ) f o r e i g n o f f i c i a l s , f o r e i g n p o l i t i c a l p a r t i e s , 

f o r e i g n p o l i t i c a l p a r t y o f f i c i a l s , and candidat e s f o r 

f o r e i g n p o l i t i c a l o f f i c e , and 

( i i ) o t h e r persons w h i l e knowing t h a t a l l or a 

p o r t i o n of such money would be o f f e r e d , g i v en and 

promised, d i r e c t l y and i n d i r e c t l y t o f o r e i g n o f f i c i a l s , 

f o r e i g n p o l i t i c a l p a r t i e s , f o r e i g n p o l i t i c a l p a r t y 

o f f i c i a l s , and candidates f o r f o r e i g n p o l i t i c a l o f f i c e , 
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f o r purposes of i n f l u e n c i n g a c t s and d e c i s i o n s o f such f o r e i g n 

o f f i c i a l s , f o r e i g n p o l i t i c a l p a r t i e s , f o r e i g n p o l i t i c a l party-

o f f i c i a l s , and candidates f o r f o r e i g n p o l i t i c a l o f f i c e ; i n d u c i n g 

f o r e i g n o f f i c i a l s , f o r e i g n p o l i t i c a l p a r t i e s , f o r e i g n p o l i t i c a l 

p a r t y o f f i c i a l s , and candidates f o r f o r e i g n p o l i t i c a l o f f i c e t o 

do and omit t o do a c t s i n v i o l a t i o n o f t h e i r l a w f u l d u t y ; and 

i n d u c i n g f o r e i g n o f f i c i a l s , f o r e i g n p o l i t i c a l p a r t i e s , f o r e i g n 

p o l i t i c a l p a r t y o f f i c i a l s , and candidates f o r f o r e i g n p o l i t i c a l 

o f f i c e t o use t h e i r i n f l u e n c e w i t h a f o r e i g n government t h e r e o f 

t o a f f e c t and i n f l u e n c e acts and d e c i s i o n s o f such government i n 

o r d e r t o a s s i s t OSI and o t h e r "domestic concerns" i n ob t a i n i n c r 

and r e t a i n i n g business f o r , and d i r e c t i n g business t o OSI and 051 

Proyectos. 

INSTRUMENTALITY OF 
COUNT D^JJk INTERSTATE AND FOREIGN COMMERCE 

2 12/6/1999 f a c s i m i l e t r a n s m i s s i o n from Costa Rica 
t o Kansas C i t y , M i s s o u r i 

3 2/5/2000 f a c s i m i l e t r a n s m i s s i o n from Costa Rica 
t o Kansas C i t y , M i s s o u r i 

4 5/2/2000 f a c s i m i l e t r a n s m i s s i o n from Costa Rica 
t o Kansas C i t y , M i s s o u r i 

5/26/2000 

6/1/2000 

6/5/2000 

f a c s i m i l e t r a n s m i s s i o n from Kansas C i t y , 
M i s s o u r i , t o S a l t Lake C i t y , Utah 

f a c s i m i l e t r a n s m i s s i o n from Kansas C i t y , 
M i s s o u r i , t o Overland Park, Kansas 

f a c s i m i l e t r a n s m i s s i o n from Kansas C i t v , 
'Missouri t o S a l t Lake C i t y , Utah 
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8 8/17/2000 telephone c a l l between Costa Rica and 

Kansas C i t y , M i s s o u r i 

A l l i n v i o l a t i o n o f T i t l e 15, United States Code, S e c t i o n 78dd-

2(a) and T i t l e 18, U n i t e d States Code, S e c t i o n 2. 
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COUNTS NINE - TEN 

USE OF FACILITY IN INTERSTATE AND FOREIGN 
COMMERCE IN AID OF RACKETEERING 

(18 U.S.C. §1952) 

16. The Grand Jury i n c o r p o r a t e s by r e f e r e n c e t h e 

a l l e g a t i o n s s e t f o r t h i n paragraphs 1-3 above and f u r t h e r charges 

t h a t : 

17. On or about t h e f o l l o w i n g dates, i n t h e Western 

D i s t r i c t o f M i s s o u r i and elsewhere, defendants h e r e i n , 

ROBERT RICHARD KING 

and 

PABLO BARQUERO HERNANDEZ, 

w i t h o t h e r s known and unknown t o the Grand Jury, d i d use and 

cause t o be used a f a c i l i t y i n i n t e r s t a t e and f o r e i g n commerce, 

as s e t f o r t h below, w i t h i n t e n t t o promote, manage, e s t a b l i s h , 

c a r r y on, and f a c i l i t a t e the promotion, management, e s t a b l i s h m e n t 

and c a r r y i n g on of an u n l a w f u l a c t i v i t y , namely, b r i b e r y i n 

v i o l a t i o n o f the laws of the State o f M i s s o u r i , s p e c i f i c a l l y , 

M i s s o u r i Annotated S t a t u t e s § 570.150, and t h e r e a f t e r p erformed 

and a t t e m p t e d t o perf o r m such promotion, management, 

e s t a b l i s h m e n t , c a r r y i n g on and f a c i l i t a t i o n o f the p r o m o t i o n , 

.management, e s t a b l i s h m e n t , and c a r r y i n g on of the above u n l a w f u l 

a c t i v i t y : 
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COUNT DATE 

9 6/5/2000 

FACILITY IN INTERSTATE OR FOREIGN  
COMMERCE 

f a c s i m i l e t r a n s m i s s i o n from Kansas C i t y , 
M i s s o u r i t o S a l t Lake C i t y , Utah 

10 8/17/2000 telephone c a l l between Costa Rica and Kansas 
C i t y , M i s s o u r i 

A l l i n v i o l a t i o n o f T i t l e 18, U n i t e d S t a t e s Code, S e c t i o n s 

1952 (a) (3) (A) and 2. 

A TRUE BILL. 
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MARIETTA PARKER 
UNITED STATES ATTORNEY 

L i n d a Parker M a r s h a l l 
M i s s o u r i Bar No. 24954 
A s s i s t a n t U.S. A t t o r n e y 

/Peter B. Cl a r k ' 
Member, New York and 
D i s t r i c t of Columbia Bars 
Deputy Chief 
Fraud Sec t i o n , C r i m i n a l Div. 
U.S. DeDartment o f J u s t i c e 

:^ LA 
/ P h i l i p /Jrofsky / / 
V i r g i n i a Bar No. 30634 
Senior T r i a l A t t o r n e y 
Fraud S e c t i o n , C r i m i n a l Div. 
U.S. Department of J u s t i c e 

——• ;——f • 

Randi Rothenberg 
Member, New York S t a t e Bar 
T r i a l A t t o r n e y 
Fraud Sec t i o n , C r i m i n a l Div 
U.S. Department of J u s t i c e 

June 20. 700) [3:53pr;) 
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IN THE UNITED STATES DISTRICT COURT FOR 
WESTERN DISTRICT OF MISSOURI 

WESTERN DIVISION 

UNITED STATES OF AMERICA, 

P l a i n t i f f , 

v. No. Of- OO 2 2/- Q(~ c/e -LC 

RICHARD K. HALFORD, 

Defendant. 

PLEA A 

The United States of America, the defendant R i c h a r d K. 

Halford, and h i s attorney Bruce C. Houdek, do hereby e n t e r into 

the f o l l o w i n g p l e a agreement. There are no agreements or 

understandings other than those s e t f o r t h h e r e i n . 

1. Defendant agrees to enter a plea of g u i l t y t o a four-

count Information charging v i o l a t i o n s of T i t l e 18, U n i t e d S t a t e s 

Code, S e c t i o n 371 (conspiracy) (Count One) , and T i t l e 26, United 

S t a t e s Code, S e c t i o n 7203 ( f a i l u r e to pay tax) (Counts Two, Three 

and Four) . I n order f o r the United States to f i l e t h i s 

Information, defendant must waive h i s r i g h t to p r o s e c u t i o n by way 

of grand j u r y ; by entering i n t o t h i s plea agreement, he does 

waive the r i g h t to have h i s case presented to a f e d e r a l grand 

j u r y . Defendant f u r t h e r waives venue as to Counts Two, Three and 

Four and agrees to the f i l i n g of these counts i n the Western 

D i s t r i c t of Missouri. 

2. Defendant understands and hereby agrees t h a t by signing 

t h i s p l e a agreement he i s admitting the c r i m i n a l a l l e g a t i o n s set 

f o r t h i n each count of the Information and admitting t h a t he i s , 

i n f a c t , g u i l t y of offenses a l l e g e d i n those counts. 



3 . The charges t o which defendant i s pleading g u i l t y c a r r y 

the following maximum s t a t u t o r y p e n a l t i e s : 

Count One: a term of imprisonment of not more than 

f i v e (5) years, a f i n e of not more than $250,000.00, a period of 

supervised r e l e a s e of not more than three y e a r s , and a $100.00 

mandatory s p e c i a l assessment. R e s t i t u t i o n may a l s o be ordered. 

Counts Two, Three and Four: a t e r m of imprisonment of 

not more than one (1) y e a r , a f i n e of not more than $100,000.00 

plus the c o s t s of p r o s e c u t i o n , a period of s u p e r v i s e d r e l e a s e of 

not more than one year, and a $25.00 mandatory s p e c i a l 

assessment. R e s t i t u t i o n may a l s o be ordered. 

4. As the f a c t u a l b a s i s f o r the p l e a s , defendant admits 

the f o l l o w i n g : 

Count One: Conspiracy to V i o l a t e the Foreign Corrupt P r a c t i c e s Act 

At a l l times r e l e v a n t to t h i s matter, defendant Richard 

Halford was a United S t a t e s c i t i z e n and an o f f i c e r , employee and 

shareholder acting on b e h a l f of Owl S e c u r i t i e s and Investments 

(OSI), a corporation having i t s p r i n c i p a l p l a c e of business i n 

Kansas C i t y , Missouri. F u r t h e r , between March 1997 and September 

1999, Ha l f o r d was the C h i e f F i n a n c i a l O f f i c e r and of OSI. As such 

he was a "domestic concern" a s defined i n the Foreign Corrupt 

P r a c t i c e s Act and an o f f i c e r , employee, and shareholder a c t i n g on 

behalf of a domestic concern. 

A few months a f t e r March 1997, defendant Halford j o i n e d 

with o t h e r s to obtain a c o n c e s s i o n to develop a new port and 

r e s o r t i n Costa Rica. H a l f o r d learned t h a t another coconspirator, 
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acting through a Costa Rican agent, had sent funds to Costa R i c a 

to bribe o f f i c i a l s of the Costa Rican government to obtain t h e i r 

support for the g r a n t i n g of the concession to OSI. Halford and 

the other c o n s p i r a t o r s promoted the Costa Rican p r o j e c t and r a i s e d 

funds from i n v e s t o r s , some of which were used to pay bribes to 

Costa Rican o f f i c i a l s . 

During the summer of 1999, some of the c o n s p i r a t o r s t o l d 

cooperating w i t n e s s e s and an undercover FBI agent who posed as 

p o t e n t i a l i n v e s t o r s or as i n t e r m e d i a r i e s f o r p o t e n t i a l i n v e s t o r s 

t h a t OSI had been h e a v i l y involved i n the Costa R i c a n e l e c t i o n s 

and that Costa R i c a n o f f i c i a l s had been "taken care of. • They 

explained to the cooperating witnesses that the payments to Costa 

Rican o f f i c i a l s c o u l d not "come back to us* because OSI simply 

paid i t s attorney, an o f f i c i a l i n a Costa Rican p o l i t i c a l party, 

i n Costa R i c a , who then provided " i n c e n t i v e payments" to t h e Costa 

Rican o f f i c i a l s . I n January 1998, the Costa Rican government 

issued a l e t t e r of i n t e n t to OSI s t a t i n g i t s support f o r the 

eventual i s s u a n c e of a concession. 

The c o n s p i r a t o r s a l s o agreed to o f f e r a l a r g e f i n a l 

bribe to Costa R i c a n o f f i c i a l s that would be e x p l i c i t l y contingent 

upon the f i n a l g r a n t i n g of the concession. I n conversations with 

each other and i n proposals they c i r c u l a t e d to p o t e n t i a l 

i n v e s t o r s , the c o n s p i r a t o r s c h a r a c t e r i z e d t h i s bribe as a " c l o s i n g 

cost" or " t o l l payment." The conspirators planned to open a 

l e t t e r of c r e d i t or an escrow account to demonstrate to the Costa 

Rican o f f i c i a l s and p o l i t i c i a n s that they could pay the amount. 
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Throughout the l a t t e r part of 1999 and 2000, the c o n s p i r a t o r s 

sought i n v e s t o r s t o fund the payment of the " c l o s i n g c o s t . " 

I n f u r t h e r a n c e of the conspiracy, Halford and other 

conspirators corresponded v i a e l e c t r o n i c mail and f a c s i m i l e 

transmissions and engaged i n numerous telephone c o n v e r s a t i o n s 

concerning how t o s t r u c t u r e the " c l o s i n g cost" i n a manner to 

ensure t h a t OSI would i n f a c t o b t a i n the concession from the Costa 

Rican government. For example, on May 8, 2000, H a l f o r d sent an 

e l e c t r o n i c m a i l message to OSI's agent i n Costa R i c a a s k i n g 

whether the " t o l l payment" would "cover a l l of the people i n both 

p a r t i e s , " what the amount of the t o l l would be, and whether i t 

could be escrowed pending the g r a n t i n g of the c o n c e s s i o n to OSI. 

He s t a t e d i n h i s message that OSI had budgeted $1,000,000 f o r the 

t o l l payment. 

The c o n s p i r a t o r s contacted v a r i o u s i n v e s t o r s t o r a i s e 

the funds n e c e s s a r y to pay the " t o l l payment" or " c l o s i n g c o s t . * 

For example, on May 25, 2000, Ha l f o r d d r a f t e d a "proposal" to be 

c i r c u l a t e d to p o t e n t i a l investors t h a t described a $1, 000,000 

"closing c o s t " t h a t would be escrowed u n t i l the c o n c e s s i o n was 

granted. I n a d d i t i o n , on J u l y 12, 2000, Halford d i s c u s s e d with a 

p o t e n t i a l i n v e s t o r the "closing c o s t " , and on August 4 he sent 

t h i s i n v e s t o r a l e t t e r describing the p r o j e c t and the need to fund 

a " c l o s i n g c o s t . " 

On August 9, 2000, Halford agreed w i t h OSI's Costa Rican 

agent's s u g g e s t i o n to create a bank account i n Panama t h a t would 

be c o n t r o l l e d by a t h i r d party known and t r u s t e d by the Costa 
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Rican p o l i t i c i a n s but who had no t i e s to OSI. They agreed that 

t h i s t h i r d p a r t y would disburse the funds to the Costa Rican 

p o l i t i c i a n s a f t e r the concession had been granted. 

The amount of t h i s f i n a l b r i b e e s c a l a t e d over time. At 

a meeting on August 17, 2000, i n Kansas C i t y , M i s s o u r i , the 

c o n s p i r a t o r s agreed to o f f e r a f i n a l b r i b e payment of $1,500,000. 

The c o n s p i r a t o r s agreed that t h i s payment would be d i v i d e d between 

the r u l i n g p o l i t i c a l party and i t s supporters and the opposition 

party and i t s supporters to ensure that OSI's c o n c e s s i o n would be 

secure r e g a r d l e s s of which p a r t y was i n power. 

Counts Two. Three and Four: F a i l u r e to Pay Income Tax 

During each of the calendar y e a r s 1997, 1998, and 1999, 

defendant w i l l f u l l y f a i l e d to pay income tax which was due and 

owing to the I n t e r n a l Revenue S e r v i c e . I n 1997, defendant's 

unpaid t a x l i a b i l i t y was $11,178. I n 1998, h i s unpaid tax 

l i a b i l i t y was $4,151. I n 1999, h i s unpaid tax l i a b i l i t y was 

$1,600. I n each of the yea r s , 1997, 1998, and 1999, defendant had 

the funds a v a i l a b l e to pay h i s tax l i a b i l i t i e s , but the defendant 

made the d e c i s i o n to use the a v a i l a b l e funds i n each of those 

years f o r p e r s o n a l matters r a t h e r than f o r payment of h i s tax 

l i a b i l i t i e s . 

5. The United St a t e s agrees that no a d d i t i o n a l charges w i l l 

be f i l e d i n the Western D i s t r i c t of Missouri a r i s i n g from the 

i n v e s t i g a t i o n l e a d i n g to the charges i n t h i s case. 

6 . Defendant acknowledges that he d i s c u s s e d s u p e r v i s e d 
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r e l e a s e w i t h h i s a t t o r n e y and that he understands the nature and 

the e f f e c t s of s u p e r v i s e d r e l e a s e . In p a r t i c u l a r , he understands 

that v i o l a t i o n of a c o n d i t i o n of supervised r e l e a s e may r e s u l t i n 

rev o c a t i o n of s u p e r v i s e d r e l e a s e and imposition of an a d d i t i o n a l 

term of imprisonment of not more than three y e a r s , without c r e d i t 

f o r time p r e v i o u s l y s e r v e d during p o s t - r e l e a s e s u p e r v i s i o n . 

7. The p a r t i e s are aware of no a d d i t i o n a l fraudulent 

conduct by defendant t o be considered as " r e l e v a n t conduct* for 

purposes of c a l c u l a t i n g l o s s under the offense l e v e l , i n 

accordance with U.S.S.G. § 1B1.3(a)(2) . 

8. The p a r t i e s s t i p u l a t e and agree t h a t the United S t a t e s 

Sentencing G u i d e l i n e s w i l l apply i n t h i s c a s e , as f o l l o w s : 

a. Count One, the Foreign Corrupt P r a c t i c e s offense, 

i s governed by the p r o v i s i o n s of U.S.S.G. § 2B4.1. 

1. The base offense l e v e l i s 8. 

2. Because t h e amount of the b r i b e s i s 

approximately $1,500,000, there i s an i n c r e a s e of 11 offense 

l e v e l s . 

3 . The t o t a l offense l e v e l i s 19. 

b. Counts Two, Three, and Four, the tax o f f e n s e s , are 

governed by the p r o v i s i o n s of U.S.S.G. §§ 2T1.1 and 2T4.1. 

1. The base offense l e v e l i s 11 based on a tax 

l o s s of $16,929 (1997: $11,178; 1998: $4,151; and 19 99: $1,600). 

c. Under the m u l t i p l e counts r u l e s , i f Count One i s 

one group, and Counts Two, Three, and Four a r e one group, there i s 

no i n c r e a s e i n the offe n s e l e v e l . 
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d. The p a r t i e s b e l i e v e defendant has and w i l l c l e a r l y 

accept r e s p o n s i b i l i t y f o r h i s offense, and has t i m e l y n o t i f i e d 

a u t h o r i t i e s of h i s i n t e n t i o n to enter a p l e a of g u i l t y , thereby 

permitting the government to avoid preparing f o r t r i a l and 

permitting the c o u r t to a l l o c a t e i t s resources e f f i c i e n t l y , so 

that he w i l l be e n t i t l e d to a decrease of three offense l e v e l s 

pursuant to § 3E1.1. 

e. The p a r t i e s f u r t h e r b e l i e v e t h a t defendant i s i n 

Criminal H i s t o r y Category I . 

f. At C r i m i n a l H i s t o r y Category I , the sentencing 

range f o r offense l e v e l 16 i s 21-27 months. [The p a r t i e s 

a n t i c i p a t e , however, t h a t defendant w i l l cooperate i n the 

i n v e s t i g a t i o n and p r o s e c u t i o n of others, and that a motion under 

§ 5K1.1 w i l l be f i l e d . ] 

The p a r t i e s make no agreement with r e s p e c t to the 

a p p l i c a b i l i t y of any o t h e r s e c t i o n of the Sentencing G u i d e l i n e s 

and are f r e e t o argue or otherwise advance any p o s i t i o n not 

s p e c i f i c a l l y a d d ressed i n t h i s plea agreement. 

9. The defendant agrees to cooperate f u l l y and t r u t h f u l l y 

with the United S t a t e s as follows: 

a. Defendant agrees to provide t r u t h f u l , 
complete, and a c c u r a t e information and testimony i n the 
t r i a l of t h i s matter or i n any r e l a t e d hearing; 

b. Defendant agrees to provide a l l information 
concerning h i s knowledge of, and p a r t i c i p a t i o n i n , the 
offenses charged i n the Information, and any other 
crimes about which he has knowledge,-

c. Defendant agrees that he w i l l not f a l s e l y 
i m p l i c a t e any person or e n t i t y and w i l l not p r o t e c t any 
person or e n t i t y through f a l s e or misleading information 



or omission; 

d. Defendant agrees to t e s t i f y as a w i t n e s s 
before any grand j u r y , hearing, or t r i a l when requested 
to do so by the United S t a t e s ; 

e. Defendant agrees to hold himself reasonably 
a v a i l a b l e f o r any i n t e r v i e w s the United States may 
r e q u i r e . Defendant waives any r i g h t to the presence of 
counsel a t such meetings, d e b r i e f i n g s , or p r e t r i a l 
p r e p a r a t i o n s e s s i o n s , u n l ess h i s attorney s p e c i f i c a l l y 
requests t o be present at each meeting; 

f. Defendant agrees to provide to the U n i t e d 
S t a t e s a l l documents or other items under h i s c o n t r o l 
which may p e r t a i n to any c r i m i n a l v i o l a t i o n ; 

g. Defendant understands that h i s cooperation 
s h a l l be provided to any l o c a l , s t a t e , and f e d e r a l law 
enforcement agency as requested by counsel for the 
United S t a t e s ,-

h. Defendant agrees and understands that t h i s 
Plea Agreement r e q u i r e s that h i s cooperation may 
continue even a f t e r the t i m e he i s sentenced. F a i l u r e 
to continue t o cooperate a f t e r sentence i s imposed 
c o n s t i t u t e s a b a s i s to void t h i s agreement by the United 
S t a t e s ; 

i . Defendant agrees that i f the United S t a t e s 
determines t h a t he has not provided f u l l and t r u t h f u l 
cooperation, or has committed any l o c a l , s t a t e , o r 
f e d e r a l crime between the date of t h i s Plea Agreement 
and h i s s e n t e n c i n g , or has otherwise v i o l a t e d any other 
p r o v i s i o n of t h i s Plea Agreement, or has v i o l a t e d the 
terms and c o n d i t i o n s of h i s r e l e a s e while on bond as 
r e q u i r e d by the Court, the Plea Agreement may be voided 
by the U n i t e d S t a t e s and defendant s h a l l be subj e c t to 
p r o s e c u t i o n f o r any f e d e r a l crime of which the U n i t e d 
S t a t e s has knowledge including, but not l i m i t e d to, 
p e r j u r y , o b s t r u c t i o n of j u s t i c e , and any s u b s t a n t i v e 
o f f e n s e s a r i s i n g from t h i s i n v e s t i g a t i o n . Such prose
c u t i o n may be based upon any information provided by 
defendant du r i n g the course of h i s cooperation, o r upon 
leads d e r i v e d therefrom, and t h i s information may be 
used as evidence against him. I n addition, defendant's 
p r e v i o u s l y e n t e r e d p l e a of g u i l t y w i l l remain i n e f f e c t 
and cannot be withdrawn. Further, any prosecution which 
i s not b a r r e d by the a p p l i c a b l e s t a t u t e of l i m i t a t i o n s 
on the date of the signing of t h i s Plea Agreement may be 
commenced a g a i n s t defendant i n accordance with t h i s P l e a 
Agreement, notwithstanding the e x p i r a t i o n of the s t a t u t e 
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of l i m i t a t i o n s between the time of signing t h i s 
agreement and the commencement of the prosecution. I t 
i s the s p e c i f i c i n t e n t of t h i s Plea Agreement to waive 
any and a l l defenses based upon the s t a t u t e of 
l i m i t a t i o n s with respect to any prosecution which i s not 
barred by the s t a t u t e of l i m i t a t i o n s on the date t h i s 
Plea Agreement i s signed by defendant; 

10. " S u b s t a n t i a l a s s i s t a n c e " w i t h i n the meaning of 18 U.S.C. 

§ 3553(e) has not yet been provided by defendant. Upon the 

determination by the United S t a t e s Attorney f o r the Western 

D i s t r i c t of Mi s s o u r i that defendant has provided " s u b s t a n t i a l 

a s s i s t a n c e , " the United S t a t e s s h a l l request the Court to reduce 

the sentence defendant would otherwise r e c e i v e under the 

applicable s t a t u t e s and/or sentencing g u i d e l i n e s pursuant to the 

Sentencing G u i d e l i n e s , S e c t i o n 5K1.1. The United S t a t e s r e s e r v e s 

the r i g h t to make the s o l e determination as to whether and when 

defendant has provided such s u b s t a n t i a l a s s i s t a n c e and f u r t h e r 

whether t o request a reduc t i o n g e n e r a l l y or a s p e c i f i c sentence or 

sentence r e d u c t i o n . 

11. I n exchange f o r defendant's agreement to cooperate w i t h 

the United S t a t e s , the United S t a t e s agrees not to use new 

information t h a t defendant provides about h i s own c r i m i n a l conduct 

except as s p e c i f i c a l l y authorized by Section 1B1.8 of the United 

States Sentencing G u i d e l i n e s . As such, t h i s information may be 

revealed to the Court but may not be used against the defendant in 

determining defendant's a p p l i c a b l e g u i d e l i n e range or departing 

above h i s g u i d e l i n e range. Defendant understands and agrees, 

however, t h a t under S e c t i o n 1B1.8, there s h a l l be no such 

r e s t r i c t i o n s on the use of the information: (1) p r e v i o u s l y known 
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t o the United S t a t e s ; (2) r e v e a l e d to the United S t a t e s by, or 

discoverable through, an independent source; (3) i n a prosecution 

for p e r j u r y or g i v i n g a f a l s e statement; (4) i n the event there i s 

a breach of t h i s agreement; or (5) i n determining whether and to 

what extent a downward departure as a r e s u l t of a government 

motion pursuant t o U.S.S.G. I 5K1.1 i s warranted. 

12. The U n i t e d S t a t e s w i l l not oppose a request f o r s e l f -

surrender and/or designation to a p a r t i c u l a r i n s t i t u t i o n . 

13 . Defendant agrees to pay r e s t i t u t i o n as ordered by the 

court. 

14. Defendant agrees to pay the s p e c i a l assessment of 

$175.00 w i t h i n 10 days of h i s p l e a . 

15. The p l e a of g u i l t y s h a l l be entered as soon as 

p r a c t i c a b l e . 

16. The p a r t i e s understand and agree that t h i s agreement i s 

binding only on the p a r t i e s and not on the Court or the United 

States P r o bation O f f i c e . 

17. Defendant understands t h a t i f the Court accepts t h i s 

plea agreement but imposes a sentence which he does not l i k e , he 

w i l l not be p e r m i t t e d to withdraw h i s p l e a of g u i l t y . 

18. There are no agreements between the Government and 

defendant r e g a r d i n g (a) i m p o s i t i o n of a f i n e or the amount of that 

fi n e , (b) i m p o s i t i o n of c o s t s of a sentence of imprisonment or the 

amount of those c o s t s , or (c) imposition of the c o s t s of a term of 

sup e r v i s e d r e l e a s e or the amount of those c o s t s . 

19. Defendant waives a l l r i g h t s , whether a s s e r t e d d i r e c t l y 
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or by a r e p r e s e n t a t i v e , to request or receive from any department 

or agency of the United S t a t e s any records p e r t a i n i n g to the 

i n v e s t i g a t i o n or prosecution of t h i s case, i n c l u d i n g without 

l i m i t a t i o n , any records that may be sought under the Freedom of 

Information Act, 5 U.S.C. § 552, or the Privacy Act of 1974, 

5 U.S.C. § 552a. 

20 . Defendant f u r t h e r understands that a breach by him of 

any c o n d i t i o n of t h i s p l e a agreement may render t h i s agreement 

n u l l and v o i d a t the option of the United S t a t e s . He f u r t h e r 

understands t h a t should that occur, the United S t a t e s may pursue 

any a d d i t i o n a l charges a r i s i n g from the c r i m i n a l a c t i v i t y under 

i n v e s t i g a t i o n as w e l l as any p e r j ury, f a l s e statement, or 

o b s t r u c t i o n of j u s t i c e charges which may have r e s u l t e d . 

21. Other than the promises by the United S t a t e s s e t f o r t h 

i n t h i s p l e a agreement, defendant understands t h a t the United 

States o t h e r w i s e r e s e r v e s the r i g h t t o : 

a. Oppose or t a k e i s s u e with any f a c t u a l or l e g a l 

p o s i t i o n advanced by defendant at the sentencing hearing, 

i n c l u d i n g any i s s u e s r e l a t e d to the a p p l i c a t i o n of the U.S. 

Sentencing G u i d e l i n e s i n t h i s case; 

b. Comment on the evidence supporting the charges i n 

the Information; 

c. Oppose any arguments and requests f o r r e l i e f the 

defendant may advance on an appeal f r o m the sentence imposed; and 

d. Oppose any p o s t - c o n v i c t i o n r e l i e f , motion for 

r e d u c t i o n of sentence, or other r e l i e f . 
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22. Defendant has read t h i s agreement, has d i s c u s s e d i t w i t h 

h i s counsel, and understands i t . By h i s signature, he s t a t e s t h a t 

t h i s agreement i s t r u e and ac c u r a t e and not the r e s u l t of any 

threats, coercion, or promises made by the Government or anyone 

acting f o r the Government other than those promises contained i n 

t h i s w r i t t e n p l e a agreement, nor has the United S t a t e s promised 

defendant any a d d i t i o n a l cons i de r a t i o n to induce him to s i g n t h i s 

Plea Agreement. Defendant acknowledges that he i s e n t e r i n g i n t o 

t h i s P l e a Agreement and i s pleading g u i l t y f r e e l y and v o l u n t a r i l y . 

Defendant f u r t h e r acknowledges h i s understanding of the nature of 

the offense t o which he i s pleading g u i l t y and t h e elements of the 

offense, i n c l u d i n g the p e n a l t i e s provided by law, and h i s complete 

J s a t i s f a c t i o n with the r e p r e s e n t a t i o n and advice r e c e i v e d from h i s 

undersigned counsel. Defendant a l s o understands t h a t he has the 

r i g h t t o p l e a d not g u i l t y or to p e r s i s t i n that p l e a i f i t has 

already been made, the r i g h t to be t r i e d by a j u r y w i t h the 

a s s i s t a n c e of counsel, the r i g h t to confront and cross-examine the 

witnesses a g a i n s t him, the r i g h t against compulsory s e l f -

i n c r i m i n a t i o n , and the r i g h t to compulsory process f o r the 

attendance of witnesses to t e s t i f y i n h i s defense. Defendant 

understands that by pleading g u i l t y , he waives or g i v e s up those 

r i g h t s and there w i l l be no t r i a l . Defendant f u r t h e r understands 

that i f he pleads g u i l t y , the Court may ask him questions about 

the o f f e n s e or offenses to which he pled g u i l t y , and i f he answers 

those questions under oath and i n the presence of counsel, h i s 
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answers may l a t e r be used a g a i n s t him i n a prosecution f o r p e r j ury 

or f a l s e statement. Defendant a l s o understands he has p l e d g u i l t y 

to a fel o n y offense and, as a r e s u l t , may be deprived of c e r t a i n 

r i g h t s , such a s the r i g h t to vote, hold p u b l i c o f f i c e , serve on a 

jury, and possess a f i r e a r m . 

M a r i e t t a Parker-
United S t a t e s A t t o r n e y 

LL. L. C 
Date : 

Date 

^/zip/or /ck/*. 

Date: 2 C JOM^-C o I 

Date: V/Tlb/dS' 

Linda Parker Marshall #24954 
A s s i s t a n t United S t a t e s Attorney 

P h i l i p Urjbfsky, ̂ Triad Attorney 
" raud Section \«>rr 

C r i m i n a l D i v i s i o n 
United States Department of J u s t i c e 

Riofhard K. Halfoj 
Defendant 

Bruce C. Houdek 
Attorney for Defendant 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
WESTERN DISTRICT OF MISSOURI 

WESTERN DIVISION 

UNITED STATES OF AMERICA, 

P l a i n t i f f , 

v. 

RICHARD K. HALFORD, 
[DOB: 09/08/34] 

No. YV~ OQ2 2/ - O A C/C-

COUNT ONE: 
18 U.S.C. § 371 
NMT 5 years and $250,000 
C l a s s D Felony 
NMT 3 yea r s supervised r e l e a s e 

Defendant. ) $100 S p e c i a l Assessment 

COUNTS TWO, THREE and FOUR: 
26 U.S.C. § 7203 
NMT 1 year imprisonment 
NMT $100,000 and c o s t s of 
prosecution 
C l a s s A Misdemeanor 
NMT 1 year supervised r e l e a s e 
$25 S p e c i a l Assessment 

R e s t i t u t i o n may be ordered. 

I N F O R M A T I O N 

THE UNITED STATES ATTORNEY CHARGES THAT: 

COUNT ONE 

CONSPIRACY TO VIOLATE 
THE FOREIGN CORRUPT PRACTICES ACT 

(18 U.S.C. §371) 

1. From i n or about December 1997 to i n or about October 

2000, i n the Western D i s t r i c t of Missouri and elsewhere, the 

defendant RICHARD K. HALFORD, together with others known and 

unknown to the United S t a t e s Attorney, d i d conspire, confederate, 

and agree with each other to commit offenses against the United 

S t a t e s , to w i t : being "domestic concerns, " o f f i c e r s , d i r e c t o r s , 

employees, and agents of "domestic concerns", and stockholders 

a c t i n g on b e h a l f o f "domestic concerns," as those terms are 

defined i n the Foreign Corrupt P r a c t i c e s Act, 15 U.S.C. § 78dd-



2 ( h ) ( 1 ) , to use the mails and means and i n s t r u m e n t a l i t i e s of 

i n t e r s t a t e commerce and to do other a c t s w i t h i n the t e r r i t o r y of 

the United S t a t e s c o r r u p t l y i n furtherance of an o f f e r , payment, 

promise to pay, and the a u t h o r i z a t i o n of the payment of money, to 

fo r e i g n government o f f i c i a l s , f o r e i g n p o l i t i c a l 

p a r t i e s , f o r e i g n p o l i t i c a l p a r t y o f f i c i a l s , and 

candidates fo r foreign p u b l i c o f f i c e , and 

other persons while knowing that a l l or a p o r t i o n of 

such money would be offered, given and promised, 

d i r e c t l y and i n d i r e c t l y to such persons and p o l i t i c a l 

p a r t i e s , 

f o r purposes of i n f l u e n c i n g a c t s and d e c i s i o n s of such persons 

and p o l i t i c a l p a r t i e s , inducing such persons and p o l i t i c a l 

p a r t i e s to do and omit to do a c t s i n v i o l a t i o n of t h e i r l a w f u l 

duty, and inducing such persons and p o l i t i c a l p a r t i e s to use 

t h e i r i n f l u e n c e with a foreign government and i n s t r u m e n t a l i t y 

thereof t o a f f e c t and in f l u e n c e a c t s and d e c i s i o n s of such 

government and i n s t r u m e n t a l i t y , i n order to a s s i s t Owl S e c u r i t i e s 

and Investments L td. i n obtaining and r e t a i n i n g business for, and 

d i r e c t i n g b usiness to Owl S e c u r i t i e s and Investments Ltd. and OSI 

Proyectos, i n v i o l a t i o n of the Foreign Corrupt P r a c t i c e s Act, 

T i t l e 15, United S t a t e s Code, Section 78dd-2(a) . 

GENERAL ALLEGATIONS 

2. At a l l t i m e s m a t e r i a l herein, the Foreign Corrupt 

P r a c t i c e s Act of 1977 (FCPA), as amended, 15 U.S.C. §§78dd-l, et 

seq., was enacted by Congress for the purpose of, among other 



things, making i t unlawful f o r United S t a t e s persons, businesses 

and r e s i d e n t s to use the United S t a t e s mails, o r any means or 

i n s t r u m e n t a l i t y of i n t e r s t a t e commerce i n furtherance of an 

of f e r , promise, a u t h o r i z a t i o n , or payment of money or anything of 

value to a f o r e i g n government o f f i c i a l f o r the purpose of 

obtaining or r e t a i n i n g b u s i n e s s f o r , or d i r e c t i n g b u s i n e s s to, 

any person. 

3. At a l l times m a t e r i a l h e r e i n , Owl S e c u r i t i e s and 

Investments, Limited ("OSI") was a business having i t s p r i n c i p a l 

place of b u s i n e s s i n Kansas C i t y , Missouri. OSI i s a "domestic 

concern" as t h a t term i s de f i n e d i n 15 U.S.C. §78dd-2(h)(1)(B). 

OSI c o n t r o l l e d , and operated OSI Proyectos, a bu s i n e s s 

incorporated under the laws of Costa R i c a and having i t s 

p r i n c i p a l p l a c e of business i n San Jose, Costa R i c a . A l l 

s i g n i f i c a n t d e c i s i o n s and expenditures i n c u r r e d by OSI Proyectos 

were a u t h o r i z e d by OSI i n Kansas C i t y , Missouri. 

4. At a l l times m a t e r i a l herein, RICHARD K. HALFORD was a 

c i t i z e n of the United S t a t e s and was a stockholder of OSI. I n 

addition, from 1997 through i n or about September 1999, HALFORD 

Was the Chief F i n a n c i a l O f f i c e r of OSI. As such, HALFORD was a 

"domestic concern" as t h a t term i s defined i n 15 U.S.C. § 78dd-

2(h) (1) (A) and an o f f i c e r and employee of a "domestic concern" 

and a stoc k h o l d e r a c t i n g on b e h a l f of a "domestic concern" as 

that term i s defined i n 15 U.S.C. § 78dd-2(h)(1)(B). 
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PURPOSE OF THE CONSPIRACY 

5. The purpose o f t h e c o n s p i r a c y was t o s e c r e t l y pay money 

to p u b l i c o f f i c i a l s and p o l i t i c a l p a r t i e s i n Costa R i c a to obtain 

from the Government of the Republic of Costa R i c a a land 

concession to b u i l d and operate a mixed-use f a c i l i t y , known as 

the "Costa R i c a n P r o j e c t . " The Costa Rican P r o j e c t encompassed 

the c o n s t r u c t i o n , development, and operation of new port 

f a c i l i t i e s on the Carribean coast of Costa R i c a , as w e l l as an 

i n t e r n a t i o n a l a i r p o r t , a beach-front r e s o r t , a marina, 

r e s i d e n t i a l e s t a t e s , a quarry, a salvage operation, and a dry 

canal l i n k i n g the new port to a port on the P a c i f i c coast of 

Costa R i c a . 

MANNER AND MEANS__OF THE CONSPIRACY 

6. I t was p a r t of the conspiracy that HALFORD and others 

would s o l i c i t i n v e s t o r s i n the United S t a t e s f o r the "Costa Rican 

Proj e c t , " and some of the coconspirators would represent to 

c e r t a i n p o t e n t i a l i n v e s t o r s that a por t i o n of the i n v e s t e d funds 

would be used to c u l t i v a t e f r i e n d s i n the Costa Rican government 

and p o l i t i c a l p a r t i e s to ensure that a land concession would be 

awarded to OSI Proyectos. 

7. I t was f u r t h e r a part of the conspiracy t h a t HALFORD 

and o t h e r s would s o l i c i t from i n v e s t o r s i n the United S t a t e s 

funds w i t h which to make payments to fo r e i g n o f f i c i a l s and 

p o l i t i c a l p a r t i e s to obtain a land concession f o r OSI Proyectos. 

8. I t was f u r t h e r a part of the conspiracy that the 

c o n s p i r a t o r s , a c t i n g on t h e i r own behalf and as agents of OSI, 
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knew of and agreed to payments to o f f i c i a l s of the Republic of 

Costa R i c a , p o l i t i c a l p a r t i e s , p a r t y o f f i c i a l s , and candidates 

for p u b l i c o f f i c e to induce them to use t h e i r i n f l u e n c e to a s s i s t 

i n o b t a i n i n g a land concession f o r OSI Proyectos. 

9. I t was f u r t h e r a p a r t of the conspiracy t h a t , through 

OSI and OSI Proyectos, payments were made to Costa R i c a n 

o f f i c i a l s and candidates f o r p o l i t i c a l o f f i c e i n exchange f o r 

t h e i r support and i n f l u e n c e i n support of the Costa Rican P r o j e c t 

and to o b t a i n favorable changes to Costa Rican law and 

r e g u l a t i o n s . 

10. I t was f u r t h e r a part of the conspiracy t h a t HALFORD 

and o t h e r s would agree to make a f i n a l payment of $1,500,000, 

divided between the r u l i n g and opposition p a r t i e s , contingent 

upon the l a n d concession being granted to OSI Proyectos. 

11. I t was f u r t h e r part of the conspiracy t h a t some of the 

c o n s p i r a t o r s would represent to p o t e n t i a l i n v e s t o r s t h a t they 

were i n s u l a t e d from any l i a b i l i t y f o r the payments to the Costa 

Rican o f f i c i a l s , p o l i t i c a l p a r t i e s , p a r t y o f f i c i a l s , and 

candidates f o r p u b l i c o f f i c e because they were buying an i n t e r e s t 

i n OSI Proyectos, which they claimed was "squeaky c l e a n , " while 

a l l of the " d i r t y work" was conducted by a d i f f e r e n t o ffshore 

company. 

12. I t was f u r t h e r a part of the conspiracy the 

c o n s p i r a t o r s would t r a n s f e r funds or otherwise d e l i v e r cash and 

c a s h i e r s checks, or cause such cash and c a s h i e r s checks to be 

d e l i v e r e d , to agents i n Costa Rica, knowing that these funds 



would be used t o make payments, d i r e c t l y or through attorneys 

r e t a i n e d by OSI Proyectos, to Costa Rican o f f i c i a l s , p o l i t i c a l 

p a r t i e s , p a r t y o f f i c i a l s , and candidates f o r p u b l i c o f f i c e i n the 

guise of campaign c o n t r i b u t i o n s and c o n s u l t i n g fees i n exchange 

for the i n f l u e n c e of these o f f i c i a l s , p o l i t i c a l p a r t i e s , party 

o f f i c i a l s , and candidates i n support of the Costa R i c a n P r o j e c t . 

13 . I t was f u r t h e r a par t of the conspiracy t h a t HALFORD 

and o t h e r s would r e f e r to the payments to the Costa R i c a n 

o f f i c i a l s , p o l i t i c a l p a r t i e s , p a rty o f f i c i a l s , and candidates for 

public o f f i c e by using codewords such as "consulting f e e s , " 

" t o l l s , " " k i s s money," and " c l o s i n g c o s t s . " 

OVERT ACTS 

14. I n order to f u r t h e r the ob j e c t s and purposes of t h i s 

conspiracy, defendant HALFORD and h i s co-conspirators, known and 

unknown t o the United S t a t e s Attorney, d i d commit and cause to be 

committed the f o l l o w i n g and other overt a c t s w i t h i n the Western 

D i s t r i c t of M i s s o u r i and elsewhere: 

a. I n or about 1997, i n Kansas C i t y , Missouri, a co

c o n s p i r a t o r d i r e c t e d the Costa Rican agent to make payments i n 

Costa R i c a to two candidates f o r the Costa Rican Congress to 

obtain t h e i r support f o r and in f l u e n c e on behalf of obtaining the 

land c o n c e s s i o n f o r the Costa Rican P r o j e c t . Subsequently, these 

congressmen were appointed to c h a i r a commission to e s t a b l i s h a 

National Port A u t h o r i t y . 

b. I n or about January 1998, i n Costa R i c a , a high 

ranking o f f i c i a l of the government o f Costa R i c a , pursuant to a 



request of the c o n s p i r a t o r s , issued a l e t t e r of i n t e n t to OSI 

o u t l i n i n g the terms of a land concession f o r the Costa R i c a n 

P r o j e c t . 

c. On or about May 3, 2000, a co- c o n s p i r a t o r r e c e i v e d 

a f a c s i m i l e sent by the Costa Rican agent of OSI from Costa R i c a . 

I n t h i s f a c s i m i l e , the Costa Rican agent d i s c u s s e d OSI's need to 

regai n c r e d i b i l i t y w ith the Costa Rican a u t h o r i t i e s and 

s p e c i f i c a l l y c i t e d the need to make payments to Costa R i c a n 

o f f i c i a l s , p o l i t i c a l p a r t i e s , and candidates: 

T o l l A l l o c a t i o n 

Even i f money i s important, i t i s not the 
main i s s u e . T h i s i s looked at as a 
compromise, a gentlemen's agreement, and 
everyone involved i s sure that once a l l 
p a r t i e s back the pr o j e c t , the compromise w i l l 
be f u l f i l l e d accordingly. 

Next year i s a p o l i t i c a l year. Next 
e l e c t i o n s w i l l take place i n Feb. 2002. 
Campaigns are money-consuming processes and 
p o l i t i c i a n s w i l l be looking f o r c o n t r i b u t i o n s 
that w i l l , somehow be repaid as favors. An 
advance of the t o l l w i l l have to take p l a c e 
e a r l y next year. And we w i l l a l s o have to 
co n s i d e r c o n t r i b u t i o n s to the current 
opposition Party, who accordingly with r e c e n t 
p o l l s w i l l v ery probably be the next term 
r u l i n g p o l i t i c a l force. 

The concession becomes not only a p o l i t i c a l 
support i s s u e , but a l s o a ti m e l y matter. I f 
we a r e able to perform before the current 
p o l i t i c a l term i s over, we w i l l get the 
concession u t i l i z i n g our current f r i e n d s . 
Otherwise we w i l l have to s t a r t the 
convincing process again with the new comers. 

T o l l w i l l then have to a l l o c a t e d a c c o r d i n g l y 
i n d i r e c t i o n and time for i t to be e f f e c t i v e . 



d. On or about May 8, 2000, HALFORD sent an e l e c t r o n i c 

m a i l message t o t h e Costa R i c a n agent i n Costa Rica t o d i s c u s s 

funding the Costa R i c a P r o j e c t which s t a t e d : 

A l s o f o r the f i r s t time, you have used the 
words t o l l a l l o c a t i o n . I s t h i s a new term 
f o r the p o l i t i c i a n s ? What are the d o l l a r 
amounts i n t h i s area? Does t h i s cover a l l of 
the people i n both p a r t i e s ? I f p o s s i b l e we 
would l i k e some s p e c i f i c s as to whom we a r e 
t a l k i n g about. We o r i g i n a l l y budgeted 
$1,000,000 f o r t h i s purpose. We would l i k e a 
breakdown on these amounts. I f t h i s i s the 
case, we would l i k e an agreement t h a t these 
monies would be escrowed subje c t to the 
gran t i n g of the concession agreement. 

e. On or about May 18, 2000, HALFORD rec e i v e d an 

e l e c t r o n i c m a i l message, sent from Costa R i c a by the Costa Rican 

agent, c o n t a i n i n g the names of Costa Rican o f f i c i a l s and others 

who had been pa i d by OSI Proyectos. This information was 

provided t o the c o n s p i r a t o r s to help persuade i n v e s t o r s to fund 

a d d i t i o n a l payments to o b t a i n the land concession f o r the Costa 

Rican Proj e c t . 

f . On or about May 25, 2000, HALFORD draf t e d f o r 

d i s t r i b u t i o n to p o t e n t i a l i n v e s t o r s a "Proposal f o r a [ s i c ] 

investment i n Owl S e c u r i t i e s & Investments" t h a t s t a t e d t h a t a 

requirement f o r obtaining the concession p r i o r to the r e q u i r e d 

s t u d i e s being completed was " [ t ] h e posting of the required 

c l o s i n g c o s t s estimated a t $1,000,000." The proposal s t a t e d that 

" [ t ] h i s amount would be escrowed and not r e l e a s e d u n t i l the 

concession agreement was granted." 
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g. On or about J u l y 12, 2000, HALFORD p l a c e d a 

telephone c a l l to a p o t e n t i a l i n v e s t o r i n Denver, Colorado, 

during which he d i s c u s s e d the "c l o s i n g c o s t s " with the p o t e n t i a l 

i n v e s t o r . 

h. On or about August 4, 2000, HALFORD sent a l e t t e r 

to the p o t e n t i a l i n v e s t o r i n Denver, Colorado, s t a t i n g that the 

i n v e s t o r ' s funds would be pl a c e d i n an escrow account to cover 

" a n t i c i p a t e d c l o s i n g c o s t s . " 

i . On or about August 4, 2000, i n San Jose, Costa 

Rica, the Costa Rican agent of OSI, during a telephone c a l l w i t h 

a cooperating s u b j e c t i n Kansas City, Missouri, proposed 

c r e a t i n g a new company and opening a new bank account e i t h e r i n 

Panama o r i n the United S t a t e s through which the payments to the 

Costa R i c a n o f f i c i a l s could be made without them being t r a c e d 

back to OSI or OSI Proyectos. 

j . On or about August 9, 2000, HALFORD agreed that OSI 

would s e t up a new company and a bank account i n Panama through 

which the payments to the Costa Rican o f f i c i a l s would be made. 

k. On or about August 16, 2000, i n San Jose, Costa 

Rica, i n response to a request for the names of the p o l i t i c i a n s 

who had r e c e i v e d payments i n the past from OSI and OSI Proyectos, 

the Costa Rican agent sent an email to HALFORD containing t h e 

names of " p o l i t i c i a n s and f r i e n d of ours who would back the 

p r o j e c t w i t h t h e i r support." 

1. On or about August 17, 2000, i n Kansas C i t y , 

Missouri, HALFORD met with other conspirators to d i s c u s s the 



Costa Rican P r o j e c t and t o confirm that each agreed to pay a 

"cl o s i n g fee" or " t o l l " t o the Costa Rican p o l i t i c i a n s . During 

t h i s meeting, HALFORD and other coconspirators p l a c e d a 

telephone c a l l to OSI's Cos t a Rican agent i n San Jose, Costa 

Rica, during which they d i s c u s s e d the Costa Rican P r o j e c t . 

A l l i n v i o l a t i o n of T i t l e 18, United S t a t e s Code, S e c t i o n 

371. 

COUNT TWO 

During the cale n d a r y e a r 1997, defendant RICHARD K. HALFORD, 

who was then a r e s i d e n t of Johnson County, Kansas, had and 

received t o t a l income of $95,938; that on such income there was 

owing to the United S t a t e s an income tax of $17,628; that he was 

required by law on or bef o r e A p r i l 15, 1998, to pay s a i d income 

tax to the D i r e c t o r , I n t e r n a l Revenue S e r v i c e Center, at Austin, 

Texas, i n the Western J u d i c i a l D i s t r i c t of Texas, or to the 

D i s t r i c t D i r e c t o r of the I n t e r n a l Revenue S e r v i c e f o r the 

I n t e r n a l Revenue D i s t r i c t Kansas-Missouri, at S t . Louis, 

Missouri, or to any other proper o f f i c e r of the United S t a t e s ; 

and t h a t well-knowing and b e l i e v i n g a l l of the foregoing, he d i d 

w i l l f u l l y f a i l to pay $11,178 to s a i d D i r e c t o r , D i s t r i c t 

D i r e c t o r , or to any other proper o f f i c e r of the United S t a t e s . 

A l l i n v i o l a t i o n of T i t l e 26, United S t a t e s Code, S e c t i o n 

7203 . 

COUNT THREE 

During the calendar y e a r 1998, defendant RICHARD K. HALFORD, 

who was then a r e s i d e n t of Johnson County, Kansas, had and 
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r e c e i v e d t o t a l income of $4,004; t h a t on such income t h e r e was 

owing to the Uni t e d S t a t e s an income tax of $4,151 ( i n c l u d i n g 

self-employment tax) ; t h a t he was required by law on or before 

October 15, 1999, to pay s a i d income tax to the D i r e c t o r , 

I n t e r n a l Revenue S e r v i c e Center, at Austin, Texas, i n the Western 

J u d i c i a l D i s t r i c t of Texas, or to the D i s t r i c t D i r e c t o r of the 

I n t e r n a l Revenue S e r v i c e f o r the I n t e r n a l Revenue D i s t r i c t of 

Kansas-Missouri, at S t . L o u i s , Missouri, or to any other proper 

o f f i c e r of the United S t a t e s ; and that well-knowing and b e l i e v i n g 

a l l of the foregoing, he d i d w i l l f u l l y f a i l to pay $4,151 to s a i d 

D i r e c t o r , D i s t r i c t D i r e c t o r , or to any other proper o f f i c e r of 

the United S t a t e s . 

A l l i n v i o l a t i o n of T i t l e 26, United St a t e s Code, Se c t i o n 

7203 . 

COUNT FOUR 

During the calendar year 1999, defendant RICHARD K. HALFORD, 

who was then a r e s i d e n t of Johnson County, Kansas, had and 

re c e i v e d t o t a l income of $13,971; that on such income there was 

owing to the United S t a t e s an income tax of $1,600 ( i n c l u d i n g 

self-employment tax) ; t h a t he was required by law on or before 

October 15, 2000, to pay s a i d income tax to the D i r e c t o r , 

I n t e r n a l Revenue S e r v i c e Center, at Austin, Texas, i n the Western 

J u d i c i a l D i s t r i c t of Texas, or to the D i s t r i c t D i r e c t o r of the 

I n t e r n a l Revenue S e r v i c e f o r the I n t e r n a l Revenue D i s t r i c t of 

Kansas-Missouri, at S t . L o u i s , Missouri, or to any other proper 

o f f i c e r of the United States,- and that well-knowing and b e l i e v i n g 
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a l l of t h e foregoing, he did w i l l f u l l y f a i l to pay $1,600 to s a i d 

Director, D i s t r i c t D i r e c t o r , or to any other proper o f f i c e r of 

the United S t a t e s . 

A l l i n v i o l a t i o n of T i t l e 26, United States Code, S e c t i o n 

7203 . 

Marietta P a r k e r 
United S t a t e s Attorney 

By 

; t e r B. Cla r k 
Deputy Chief, Fraud S e c t i o n 
C r i m i n a l D i v i s i o n 
United States Department of 
J u s t i c e 

Linda Parker M a r s h a l l #24954 P h i l i p 
A s s i s t a n t United S t a t e s Attorney 

P h i l i p 1/rofsky 
T r i a l Attorney 
Fraud Section 
C r i m i n a l D i v i s i o n 
United S t a t e s Department of 
J u s t i c e 

Randi J.^othenberg 
T r i a l Attorney 
Fraud Section 
Criminal D i v i s i o n 
United States Department of 
J u s t i c e 
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IN THE UNITED STATES DISTRICT COURT FOR THE 
WESTERN DISTRICT OF MISSOURI 

WESTERN DIVISION 

UNITED STATES OF AMERICA, 

P l a i n t i f f , No. Or - Ot 

ALBERT FRANKLIN REITZ, 
[DOB: 07/25/51] 

v. COUNT ONE: 
18 U.S.C. § 371 
NMT 5 years and $250,000 
C l a s s D Felony 
NMT 3 years s u p e r v i s e d r e l e a s e 

COUNT TWO: 
18 U.S.C. § 1341 
NMT 5 years and $250,000 
C l a s s D Felony 
NMT 3 years s u p e r v i s e d r e l e a s e 

COUNT THREE: 
18 U.S.C. § 1001 
NMT 5 years and $250,000 
C l a s s D Felony 
NMT 3 years s u p e r v i s e d r e l e a s e 

COUNT FOUR: 
26 U.S.C. § 7206(1) 
NMT 3 years and $250,000 plus 
c o s t s of prosecution 

C l a s s E Felony 
NMT 1 year s u p e r v i s e d r e l e a s e 

$100 S p e c i a l Assessment on 
each count. 

R e s t i t u t i o n may be ordered. 

Defendant. 

I N F O R M A T I O N 

THE UNITED STATES ATTORNEY CHARGES THAT: 

COUNT ONE 

CONSPIRACY TO VIOLATE 
THE FOREIGN CORRUPT PRACTICES ACT 

(18 U.S.C. §371) 
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1. From i n or about December 1995 to i n or about October 

2000, i n the Western D i s t r i c t of M i s s o u r i and elsewhere, the 

defendant ALBERT FRANKLIN REITZ, together with o t h e r s known and 

unknown to the United States Attorney, d i d conspire, confederate, 

and agree w i t h each other to commit offenses a g a i n s t the United 

States, to w i t : being "domestic concerns," o f f i c e r s , d i r e c t o r s , 

employees, and agents of "domestic concerns", and s t o c k h o l d e r s 

acting on b e h a l f of "domestic concerns," as those terms are 

defined i n the Foreign Corrupt P r a c t i c e s Act, 15 U.S.C. § 78dd-

2 (h) ( 1 ) , to use the mails and means and i n s t r u m e n t a l i t i e s of 

i n t e r s t a t e commerce and to do other a c t s w i t h i n the t e r r i t o r y of 

the United S t a t e s c o r r u p t l y i n f u r t h e r a n c e of an o f f e r , payment, 

promise to pay, and the a u t h o r i z a t i o n of the payment of money, to 

f o r e i g n government o f f i c i a l s , foreign p o l i t i c a l 

p a r t i e s , f o r e i g n p o l i t i c a l p a r t y o f f i c i a l s , and 

ca n d i d a t e s for forei g n p u b l i c o f f i c e , and 

o t h e r persons while knowing t h a t a l l or a p o r t i o n of 

such money would be o f f e r e d , given and promised, 

d i r e c t l y and i n d i r e c t l y to such persons and p o l i t i c a l 

p a r t i e s , 

f o r purposes of i n f l u e n c i n g a c t s and d e c i s i o n s of such persons 

and p o l i t i c a l p a r t i e s , inducing such persons and p o l i t i c a l 

p a r t i e s to do and omit to do a c t s i n v i o l a t i o n of t h e i r l a w f u l 

duty, and i n d u c i n g such persons and p o l i t i c a l p a r t i e s to use 

t h e i r i n f l u e n c e with a foreign government and i n s t r u m e n t a l i t y 
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thereof t o a f f e c t and i n f l u e n c e a c t s and d e c i s i o n s of such 

government and i n s t r u m e n t a l i t y , i n order to a s s i s t Owl S e c u r i t i e s 

and Investments Ltd. ("OSI") i n obtaining and r e t a i n i n g business 

for, and d i r e c t i n g business to OSI and OSI Proyectos, i n 

v i o l a t i o n of the Foreign Corrupt P r a c t i c e s Act, T i t l e 15, United 

States Code, S e c t i o n 78dd-2(a) . 

GENERAL ALLEGATIONS 

2. At a l l times m a t e r i a l to t h i s Information, the Foreign 

Corrupt P r a c t i c e s Act of 1977 (FCPA), as amended, 15 U.S.C. 

§§78dd-l, e t seg., was enacted by Congress f o r the purpose of, 

among other t h i n g s , making i t unlawful f o r United S t a t e s persons, 

businesses and r e s i d e n t s t o use the United S t a t e s m a i l s , or any 

means or i n s t r u m e n t a l i t y of i n t e r s t a t e commerce i n furt h e r a n c e of 

an o f f e r , promise, a u t h o r i z a t i o n , or payment of money or anything 

of value t o a fo r e i g n government o f f i c i a l f o r the purpose of 

obtaining or r e t a i n i n g b u s i n e s s for, or d i r e c t i n g b u s i n e s s to, 

any person. 

3. At a l l times m a t e r i a l to t h i s Information, Owl 

S e c u r i t i e s and Investments, Limited, was a business having i t s 

p r i n c i p a l p l a c e of business i n Kansas C i t y , M i s s o u r i . OSI i s a 

"domestic concern" as that term i s defined i n 15 U.S.C. §78dd-

2 (h)(1) (B) . OSI c o n t r o l l e d , and operated OSI Proyectos, a 

business i n c o r p o r a t e d under the laws of Costa Rica and having i t s 

p r i n c i p a l p l a c e of business i n San Jose, Costa R i c a . A l l 
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s i g n i f i c a n t d e c i s i o n s and e x p e n d i t u r e s i n c u r r e d by OSI Proyectos 

were a u t h o r i z e d by OSI i n Kansas C i t y , Missouri. 

4. At a l l times m a t e r i a l to t h i s Information, ALBERT 

FRANKLIN REITZ was a c i t i z e n of the United S t a t e s and was an 

o f f i c e r , employee, and stockholder of OSI. As such, REITZ was a 

"domestic concern" as that term i s defined i n 15 U.S.C. § 78dd-

2(h) (1) (A) and an o f f i c e r and employee of a "domestic concern" 

and a sto c k h o l d e r a c t i n g on behalf of a "domestic concern" as 

that t e r m i s defined i n 15 U.S.C. § 78dd-2(h) (1) (B) . 

PURPOSE OF THE CONSPIRACY 

5. The purpose of the conspiracy was to s e c r e t l y pay money 

to p u b l i c o f f i c i a l s and p o l i t i c a l p a r t i e s i n Costa R i c a to obtain 

from the Government of the Republic of Costa R i c a a land 

concession to b u i l d and operate a mixed-use f a c i l i t y , known as 

the "Costa Rican P r o j e c t . " The Costa Rican P r o j e c t encompassed 

the c o n s t r u c t i o n , development, and operation of new port 

f a c i l i t i e s on the Ca r r i b e a n coast of Costa R i c a , as w e l l as an 

i n t e r n a t i o n a l a i r p o r t , a beach-front r e s o r t , a marina, 

r e s i d e n t i a l e s t a t e s , a quarry, a salvage operation, and a dry 

canal l i n k i n g the new port to a port on the P a c i f i c coast of 

Costa R i c a . 

MANNER AND MEANS OF THE CONSPIRACY 

6. I t was pa r t of the conspiracy that REITZ and others 

would s o l i c i t i n v e s t o r s i n the United States f o r the "Costa Rican 

P r o j e c t , " and would r e p r e s e n t to c e r t a i n p o t e n t i a l i n v e s t o r s that 
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a portion of the i n v e s t e d funds would be used to c u l t i v a t e 

f r i e n d s i n the Costa R i c a n government and p o l i t i c a l p a r t i e s to 

ensure that a land c o n c e s s i o n would be awarded to OSI Proyectos. 

7. I t was f u r t h e r a part of the c o n s p i r a c y that REITZ and 

others would s o l i c i t from i n v e s t o r s i n the United S t a t e s funds 

that were used i n p a r t t o make payments t o f o r e i g n o f f i c i a l s and 

p o l i t i c a l p a r t i e s to o b t a i n a land concession f o r OSI Proyectos. 

8 . I t was f u r t h e r a pa r t of the c o n s p i r a c y that REITZ and 

others, a c t i n g on t h e i r own behalf and as agents of OSI, knew of 

and agreed to payments to o f f i c i a l s of the Republic of Costa 

Rica, p o l i t i c a l p a r t i e s , p a r t y o f f i c i a l s , and candidates f o r 

p u b l i c o f f i c e to induce them to use t h e i r i n f l u e n c e to a s s i s t i n 

obtaining a land c o n c e s s i o n f o r OSI Proyectos. 

9. I t was f u r t h e r a pa r t of the c o n s p i r a c y that, through 

OSI and OSI Proyectos, payments were made to Costa R i c a n 

o f f i c i a l s and candidates f o r p o l i t i c a l o f f i c e i n exchange f o r 

t h e i r support and i n f l u e n c e i n support of the Costa Rican P r o j e c t 
c 

and to obtain f a v o r a b l e changes to Costa R i c a n law and 

r e g u l a t i o n s . 

10. I t was f u r t h e r a part of the c o n s p i r a c y that REITZ and 

others would agree to make a f i n a l payment of $1,500,000, d i v i d e d 

between the r u l i n g and op p o s i t i o n p a r t i e s , contingent upon the 

land concession being g r a n t e d to OSI Proyectos. 

11. I t was f u r t h e r p a r t of the c o n s p i r a c y that REITZ and 

others would represent t o p o t e n t i a l i n v e s t o r s that they were 

-5-



i n s u l a t e d from any l i a b i l i t y for t h e payments to the Costa R i c a n 

o f f i c i a l s , p o l i t i c a l p a r t i e s , party o f f i c i a l s , and candidates f o r 

p u b l i c o f f i c e because they were buying an i n t e r e s t i n OSI 

Proyectos, which they claimed was "squeaky c l e a n , " while a l l of 

the " d i r t y work" was conducted by a d i f f e r e n t o ffshore company. 

12. I t was f u r t h e r a part of the conspiracy t h a t REITZ and 

other i n d i v i d u a l s a s s o c i a t e d with OSI agreed to t r a n s f e r funds or 

otherwise d e l i v e r c a s h and c a s h i e r s checks, or agreed to cause 

such cash and c a s h i e r s checks to be d e l i v e r e d , to agents i n Costa 

Rica, knowing t h a t t h e s e funds would be used to make payments, 

d i r e c t l y or through a t t o r n e y s retained by OSI Proyectos, to Costa 

Rican o f f i c i a l s , p o l i t i c a l p a r t i e s , p a rty o f f i c i a l s , and 

candidates f o r p u b l i c o f f i c e i n the guise of campaign 

con t r i b u t i o n s and c o n s u l t i n g fees i n exchange f o r the i n f l u e n c e 

of these o f f i c i a l s , p o l i t i c a l p a r t i e s , p a r t y o f f i c i a l s , and 

candidates i n support of the Costa Rican P r o j e c t . 

13 . I t was f u r t h e r a part of the consp i r a c y t h a t REITZ and 

others would r e f e r to the payments to the Costa R i c a n o f f i c i a l s , 

p o l i t i c a l p a r t i e s , p a r t y o f f i c i a l s , and candidates f o r p u b l i c 

o f f i c e by using codewords such as " c o n s u l t i n g f e e s , " " t o l l s , " 

" k i s s money, " and " c l o s i n g c o s t s . " 

OVERT ACTS 

14. I n o r d e r to f u r t h e r the o b j e c t s and purposes of t h i s 

conspiracy, the defendant REITZ and h i s c o - c o n s p i r a t o r s , known 

and unknown to the U n i t e d S t a t e s Attorney, d i d commit and cause 
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to be committed the following and other overt a c t s w i t h i n the 

Western D i s t r i c t of Missouri and elsewhere: 

a. I n or about 1997, i n Kansas C i t y , M i s s o u r i , a co

co n s p i r a t o r d i r e c t e d the Costa Rican agent to make payments i n 

Costa R i c a to two candidates for the Costa Rican Congress to 

obtain t h e i r support f o r and in f l u e n c e on behalf of o b t a i n i n g the 

land concession f o r the Costa Rican P r o j e c t . Subsequently, these 

congressmen were appointed to c h a i r a commission to e s t a b l i s h a 

National Port A u t h o r i t y . 

b. I n or about January 1998, i n Costa R i c a , a high 

ranking o f f i c i a l of the government of Costa R i c a , pursuant t o a 

request of the c o n s p i r a t o r s , i s s u e d a l e t t e r of i n t e n t t o OSI 

o u t l i n i n g the terms of a land concession f o r the Costa R i c a n 

P r o j e c t . 

c. On or about May 3, 2000, a co-co n s p i r a t o r r e c e i v e d 

a f a c s i m i l e sent by the Costa Rican agent of OSI from Costa R i c a . 

I n t h i s f a c s i m i l e , the Costa Rican agent d i s c u s s e d OSI's need to 

regai n c r e d i b i l i t y w i t h the Costa R i c a n a u t h o r i t i e s and 

s p e c i f i c a l l y c i t e d the need to make payments to Costa R i c a n 

o f f i c i a l s , p o l i t i c a l p a r t i e s , and candidates: 

T o l l A l l o c a t i o n 

Even i f money i s important, i t i s not the 
main i s s u e . T h i s i s looked a t as a 
compromise, a gentlemen's agreement, and 
everyone i n v o l v e d i s sure t h a t once a l l 
p a r t i e s back the p r o j e c t , the compromise w i l l 
be f u l f i l l e d accordingly. 
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Next year i s a p o l i t i c a l year. Next 
e l e c t i o n s w i l l take p l a c e i n Feb. 2002. 
Campaigns are money-consuming processes and 
p o l i t i c i a n s w i l l be looking for c o n t r i b u t i o n s 
t h a t w i l l , somehow be r e p a i d as f a v o r s . An 
advance of the t o l l w i l l have to take p l a c e 
e a r l y next year. And we w i l l a l s o have to 
c o n s i d e r c o n t r i b u t i o n s to the c u r r e n t 
o p p o s i t i o n Party, who accordingly with recent 
p o l l s w i l l very probably be the next term 
r u l i n g p o l i t i c a l f o r c e . 

The concession becomes not only a p o l i t i c a l 
support i s s u e , but a l s o a timely matter. I f 
we a r e able to perform before the c u r r e n t 
p o l i t i c a l term i s over, we w i l l get the 
c o n c e s s i o n u t i l i z i n g our current f r i e n d s . 
Otherwise we w i l l have to s t a r t the 
c o n v i n c i n g process again with the new comers. 

T o l l w i l l then have to a l l o c a t e d a c c o r d i n g l y 
i n d i r e c t i o n and time f o r i t to be e f f e c t i v e . 

d. On or about May 8, 2000, REITZ caused a message to 

be sent the C o s t a Rican agent i n Costa R i c a , to be forwarded to 

an i n f l u e n t i a l Costa Rican p o l i t i c i a n , asking, among other 

things, the f o l l o w i n g questions: 

1. Can the proposed t o l l be escrowed 
s u b j e c t to the completion of the 
f i n a l "Concession Agreement"? I f 
so, what banking arrangements be 
[ s i c ] r e q u i r e d and where would the 
escrowed funds be held? 

2 . What i s the t o l l amount needed and 
who would be the r e c i p i e n t s of i t ? 

e. On or about May 18, 2000, a c o - c o n s p i r a t o r 

received an e l e c t r o n i c mail message, sent from Costa R i c a by the 

Costa R i c a n agent, c o n t a i n i n g the names of Costa Rican o f f i c i a l s 

and others who had been p a i d by OSI Proyectos. T h i s information 

was provided to the c o - c o n s p i r a t o r s to help persuade i n v e s t o r s to 
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fund a d d i t i o n a l payments to o b t a i n the land concession f o r the 

Costa R i c a n P r o j e c t . 

f . On or about May 25, 2000, a c o - c o n s p i r a t o r d r a f t e d 

for d i s t r i b u t i o n to p o t e n t i a l i n v e s t o r s a "Proposal f o r a [ s i c ] 

investment i n Owl S e c u r i t i e s & Investments" that s t a t e d t h a t a 

requirement f o r obtaining the concession p r i o r to the r e q u i r e d 

studies b e i n g completed was " [ t ] h e posting of the r e q u i r e d 

c l o s i n g c o s t s estimated at $1,000,000 . " The proposal s t a t e d that 

" [t] h i s amount would be escrowed and not r e l e a s e d u n t i l the 

concession agreement was granted." 

g. On or about May 29, 2000, REITZ sent by f a c s i m i l e 

t r a n s m i s s i o n a copy of the "Proposal for a [ s i c ] investment i n 

Owl S e c u r i t i e s & Investments" t o p o t e n t i a l i n v e s t o r s i n Michigan. 

h. On or about May 30, 2000, REITZ requested t h a t a 

c o - c o n s p i r a t o r re-type the l i s t of o f f i c i a l s who had r e c e i v e d 

payoffs so t h a t he could send i t to p o t e n t i a l i n v e s t o r s i n 

Michigan. 

i . On or about June 14, 2000, REITZ t o l d a 

cooperating w i t n e s s that he had l o c a t e d a p o t e n t i a l i n v e s t o r to 

fund the $1,000,000 payment to Costa Rican o f f i c i a l s . 

j . On or about August 4, 2000, i n San Jose, Costa 

Rica, the C o s t a Rican agent of OSI, during a telephone c a l l with 

a cooperating subj ect i n Kansas C i t y , Missouri, proposed c r e a t i n g 

a new company and opening a new bank account e i t h e r i n Panama or 

i n the U n i t e d S t a t e s through which the payments to the Costa 
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Rican o f f i c i a l s could be made without them being t r a c e d back to 

OSI or OSI Proyectos. 

k. On or about August 11, 2000, during a telephone 

c a l l w i t h a cooperating s u b j e c t , REITZ agreed that OSI would s e t 

up a new company and a bank account i n Panama through which the 

payments to the Costa R i c a n o f f i c i a l s would be made. 

1. On or about August 16, 2000, i n San Jose, Costa 

Rica, i n response to a r e q u e s t f o r the names of the p o l i t i c i a n s 

who had r e c e i v e d payments i n the past from OSI and OSI Proyectos, 

the Costa Rican agent sent an email to a co- c o n s p i r a t o r 

containing the names of " p o l i t i c i a n s and f r i e n d of ours who would 

back the p r o j e c t with t h e i r support." 

m. On or about August 17, 2000, i n Kansas C i t y , 

Missouri, REITZ met w i t h o t h e r c o n s p i r a t o r s to d i s c u s s the Costa 

Rican P r o j e c t and to c o n f i r m that each agreed to pay a " c l o s i n g 

cost" o r " t o l l " to the C o s t a Rican p o l i t i c i a n s . During t h i s 

meeting, REITZ and other c o c o n s p i r a t o r s placed a telephone c a l l 

to OSI's Costa Rican agent i n San Jose, Costa R i c a , during which 

they d i s c u s s e d the Costa R i c a n P r o j e c t . 

A l l i n v i o l a t i o n of T i t l e 18, United S t a t e s Code, S e c t i o n 

371. 

COUNT TWO 

1. The United S t a t e s i n c o r p o r a t e s by r e f e r e n c e the 

a l l e g a t i o n s contained i n paragraphs two through fourteen of Count 

One. 
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2. During the times m a t e r i a l h e r e i n : 

a. Defendant ALBERT FRANKLIN REITZ was the v i c e 

p r e s i d e n t and s e c r e t a r y , and an employee and stockholder, of Owl 

S e c u r i t i e s and Investments, L t d . (OSI). His r e s p o n s i b i l i t i e s 

i n cluded the s o l i c i t a t i o n of i n v e s t o r s . He performed h i s d u t i e s 

i n s u b s t a n t i a l p a r t from the OSI o f f i c e s i n M i s s o u r i . 

b. Owl S e c u r i t i e s and Investments, Ltd. (OSI) , which 

had i t s p r i n c i p a l p l a c e of b u s i n e s s i n Kansas C i t y , Missouri, 

sought i n v e s t o r s t o i n v e s t i n the development of a deep-water 

port and r e s o r t a r e a on the Caribbean coast of Costa Rica, which 

i t r e f e r r e d to as the Costa Rican P r o j e c t . OSI planned to o b t a i n 

from the Government of the Republic of Costa R i c a a land 

concession to b u i l d and operate the port and r e s o r t area, which 

was to include a new commercial port, a new i n t e r n a t i o n a l 

a i r p o r t , r e s i d e n c e s , a l u x u r y r e s o r t , a quarry, and a "dry c a n a l " 

or f r e i g h t r a i l w a y t h a t would connect ports on the A t l a n t i c and 

P a c i f i c coasts. 

c. The S t a t e of Missouri, O f f i c e of S e c r e t a r y of 

S t a t e , i n 1994 had a matter pending e n t i t l e d I n the Matter of Owl 

S e c u r i t i e s & Investments, L t d . , Stephen David Kingsley, 

President, A l b e r t F r a n k l i n R e i t z , V i c e P r e s i d e n t / S e c r e t a r y , and 

G e rald Brian W o j c i c k i , T r e a s u r e r , F i l e No. CD-94-34. I n t h a t 

matter, the State of M i s s o u r i , O f f i c e of S e c r e t a r y of State, 

i s s u e d an order t o cease and d e s i s t to OSI on September 7, 1994, 

-11-



r e q u i r i n g OSI t o cease and d e s i s t f r o m the o f f e r and s a l e of 

u n r e g i s t e r e d s e c u r i t i e s -in the State of Missouri. 

3. Beginning i n or about September 1994 and continuing 

u n t i l i n or about February 2000, i n the Western D i s t r i c t of 

Missouri and elsewhere, defendant ALBERT FRANKLIN REITZ knowingly 

and w i l l f u l l y devised and intended to d e v i s e a scheme to defraud 

and to o b t a i n money and property'from others by means of f a l s e 

and fraudulent r e p r e s e n t a t i o n s and omissions of m a t e r i a l f a c t , 

w e l l knowing at the time that the r e p r e s e n t a t i o n s and omissions 

were f a l s e and fraudulent when made. 

4. I t was p a r t of the scheme t h a t beginning i n or about 

September 1994 and continuing through i n or about February 2000, 

defendant, i n M i s s o u r i and elsewhere, by means of f a l s e and 

fraudulent r e p r e s e n t a t i o n s and omissions, and the omission of 

m a t e r i a l f a c t s , s o l i c i t e d p o t e n t i a l i n v e s t o r s i n person, by 

telephone, and through the mail. 

5. I t was f u r t h e r p a r t of the scheme t h a t defendant knew or 

was w i l l f u l l y b l i n d to the knowledge t h a t l a r g e amounts of 

i n v e s t o r funds were being misapplied f o r inappropriate p e r s o n a l 

expenditures, such as l a r g e amounts of funds were being spent by 

Stephen David K i n g s l e y f o r the support of s t r i p p e r s and at s t r i p 

clubs; defendant d i d not o b j e c t to the m i s a p p l i c a t i o n of funds 

and did not t r y to c o n t r o l K i n g s l e y ' s misuse of the funds. 

6. I t was f u r t h e r p a r t of the scheme t h a t defendant was 

aware of and p a r t i c i p a t e d i n the s o l i c i t a t i o n of funds which were 
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used i n p a r t f o r b r i b e payments to Costa Rican o f f i c i a l s i n order 

to obtain t h e i r support for and i n f l u e n c e on behalf of obtaining 

the land c o n c e s s i o n f o r the Costa R i c a n p r o j e c t ; defendant was 

a l s o aware and p a r t i c i p a t e d i n the planning of a d d i t i o n a l b r i b e 

payments to Co s t a Rican o f f i c i a l s . 

7. I t was f u r t h e r p a r t of the scheme that defendant, though 

knowing that the cease and d e s i s t order p r o h i b i t e d the o f f e r and 

s a l e of OSI s e c u r i t i e s i n the S t a t e of Missouri, of the 

m i s a p p l i c a t i o n of i n v e s t o r funds, and of the bribe payments and 

a n t i c i p a t e d a d d i t i o n a l b r i b e payments, continued to s o l i c i t 

i n v e s t o r s i n OSI and d i d not d i s c l o s e same to p o t e n t i a l 

i n v e s t o r s . 

8. I t was f u r t h e r p a r t of the scheme th a t , from on and 

about September 7, 1994 through i n or about February 2000, i n 

r e l i a n c e on the f a l s e and fraudulent r e p r e s e n t a t i o n s and 

omissions of m a t e r i a l f a c t , i n v e s t o r s i n v e s t e d a t o t a l of 

approximately $3, 532,852 i n OSI. 

9. On o r about March 11, 1998, at Kansas C i t y , i n the 

Western D i s t r i c t of Missouri, and elsewhere, defendant ALBERT 

FRANKLIN REITZ, i n furtherance of and f o r t h e purpose of 

executing the a f o r e s a i d scheme, knowingly and w i l l f u l l y caused to 

be d e l i v e r e d by the United S t a t e s P o s t a l S e r v i c e according to t h e 

d i r e c t i o n s thereon mail matter, t h a t i s , a l e t t e r from Jay 

Morren, 4180 F o r t y - f o u r t h S t r e e t , S.E., Grand Rapids, Michigan 

49512, e n c l o s i n g a check for $50,000 to complete the purchase of 
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125,000 shares of stock, which l e t t e r was addressed to defendant 

at Owl S e c u r i t i e s & Investments, L t d . , 8 NW Richards Road, Kansas 

City, M i s souri 64116-4253. 

A l l i n v i o l a t i o n of T i t l e 18, United S t a t e s Code, S e c t i o n s 

1341 and 2. 

COUNT THREE 

On or about November 30, 1999, at Kansas C i t y , i n the 

Western D i s t r i c t of Missouri, defendant ALBERT FRANKLIN REITZ, i n 

a matter w i t h i n the j u r i s d i c t i o n of the Federal Bureau of 

I n v e s t i g a t i o n ( F B I ) , did knowingly and w i l l f u l l y make and cause 

to be made a f a l s e , f i c t i t i o u s , and fraudulent statement of 

material f a c t i n t h a t , i n connection with an ongoing 

i n v e s t i g a t i o n , he advised that a c a s s e t t e tape which he caused 

h i s a t t o r n e y to d e l i v e r to FBI S p e c i a l Agent Robert K. Herndon 

had no m a t e r i a l conversations on i t , t h a t he had not recorded any 

material c o n v e r s a t i o n s with Stephen David Kingsley, and that h i s 

boys were p l a y i n g with the tape and s p i l l e d something on i t , when 

i n t r u t h and i n f a c t defendant knew the statement was f a l s e i n 

that, a t the request of the FBI, he had recorded a conversation 

between h i m s e l f and Stephen David Kingsley, a t a r g e t of the 

i n v e s t i g a t i o n , then had d i s c l o s e d to K i n g s l e y h i s meeting with 

the FBI and h i s recording of the c o n v e r s a t i o n with Kingsley; 

Kingsley ordered defendant to r e t r i e v e the tape recorder, which 

defendant did; defendant e r a s e d the consensual recording, checked 

to i n s u r e the c o n v e r s a t i o n was erased, and took the erased 
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c a s s e t t e to Kingsley; i n defendant's presence K i n g s l e y then put 

the c a s s e t t e recorder and c a s s e t t e tape i n the microwave oven and 

turned on the oven; a f t e r t a k i n g the recorder and tape out of the 

microwave K i n g s l e y put the r e c o r d e r and c a s s e t t e tape i n the s i n k 

i n water; K i n g s l e y returned the recorder and c a s s e t t e tape to 

defendant, s t a t i n g that should take care of i t ; and defendant 

t h e r e a f t e r caused h i s attorney to giv e the reco r d e r and tape to 

FBI S p e c i a l Agent Robert K. Herndon, making the f a l s e 

r e p r e s e n t a t i o n s above s t a t e d . 

A l l i n v i o l a t i o n of T i t l e 18, United S t a t e s Code, Sec t i o n s 

1001 and 2. 

COUNT FOUR 

On o r about A p r i l 15, 1998, a t Kansas C i t y , i n the Western 

D i s t r i c t of Missouri, defendant ALBERT FRANKLIN REITZ w i l l f u l l y 

made and subsc r i b e d a Federal I n d i v i d u a l Income Tax Return, Form 

1040, f o r the year 1997, which was v e r i f i e d by a w r i t t e n 

d e c l a r a t i o n t h a t i t was made under the p e n a l t i e s of p e r j u r y and 

was f i l e d w i t h the I n t e r n a l Revenue Service at Kansas C i t y , 

M i s s o u r i , which Federal I n d i v i d u a l Income Tax Return defendant 

d i d not b e l i e v e to be true and c o r r e c t as to every m a t e r i a l 

matter i n t h a t the defendant s t a t e d on such r e t u r n t h a t h i s t o t a l 

income was $56,833, whereas, as he then and there w e l l knew and 

be l i e v e d , h i s t o t a l income was s u b s t a n t i a l l y i n ex c e s s of the 

amount s t a t e d on such r e t u r n , t h a t i s , i t was $80,129 i n excess 

of the amount st a t e d . 
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A l l i n v i o l a t i o n of T i t l e 26, United S t a t e s Code, Sec t i o n 

7206(1) 

M a r i e t t a Parker 
United S t a t e s Attorney 

By 

y ^ / 6Ut 
inda P a r k e r Marshall #24954 

A s s i s t a n t United S t a t e s Attorney 

peter B. C l a r k / 
Deputy Chief, Fraud Section 
Criminal D i v i s i o n 
United S t a t e s Department of 

Urof sky ̂ / f r i a l / Attorney 
Fraud S e c t i o n , ' 
Criminal D i v i s i o n 
United S t a t e s Department of 
J u s t i c e 

oth« frg, T r i a l Randi J . 
Attorney 
Fraud Section, 
Criminal D i v i s i o n 
United S t a t e s Department of 
J u s t i c e 
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No. Q(- CCSX- 2 - o (- C./C -u • 

www 

IN THE UNITED STATES DISTRICT COURT FOR THE (i o Miu 
WESTERN DISTRICT OF MISSOURI 

WESTERN DIVISION 

UNITED STATES OF AMERICA,' 

P l a i n t i f f , 

v. 

ALBERT FRANKLIN REITZ, 

Defendant. 

PLEA AGREI 

The United S t a t e s of America, the defendant A l b e r t F r a n k l i n 

R e i t z , and h i s attorney David A. K e l l y , do hereby e n t e r i n t o the 

following p l e a agreement. There are no agreements or 

understandings other than those s e t f o r t h herein. 

1. Defendant agrees to enter a p l e a of g u i l t y to a f our-

count Information charging v i o l a t i o n s of T i t l e 18, United S t a t e s 

Code, S e c t i o n 371 ( c o n s p i r a c y ) , S e c t i o n 1341 (mail f r a u d ) , and 

Section 1001 ( f a l s e statement), and T i t l e 26, United S t a t e s Code, 

Sect i o n 7206(1) ( f i l i n g f a l s e income t a x r e t u r n ) . I n order f o r 

the United S t a t e s to f i l e t h i s Information, defendant must waive 

h i s r i g h t to p r o s e c u t i o n by way of grand j ury; by e n t e r i n g i n t o 

t h i s p l e a agreement, he does waive the r i g h t to have h i s case 

presented to a f e d e r a l grand j u r y . 

2. Defendant understands and hereby agrees t h a t by s i g n i n g 

t h i s p l e a agreement he i s admitting the c r i m i n a l a l l e g a t i o n s s e t 

f o r t h i n each of the counts of the Information and admitting that 

he i s , i n f a c t , g u i l t y of offenses a l l e g e d i n those counts. 

3. The charges t o which defendant i s pleading g u i l t y each 

c a r r y t h e f o l l o w i n g maximum s t a t u t o r y p e n a l t i e s : 



a. Counts One, Two and Three: a term of imprisonment 

of not more than f i v e (5) year s , a f i n e of not more than 

$250,000.00, a period of supervised r e l e a s e of not more than 

three y e a r s , and a $100.00 mandatory s p e c i a l assessment. 

R e s t i t u t i o n may a l s o be ordered. 

b. Count Four: a term of imprisonment of not more 

than three (3) y e a r s , a f i n e of not more than $250,000.00 plus 

the c o s t s of prosecution, a p e r i o d of supervised r e l e a s e of not 

more than one year, and a $100.00 mandatory s p e c i a l assessment. 

R e s t i t u t i o n may a l s o be ordered. 

4. As the f a c t u a l b a s i s f o r the p l e a s , defendant admits 

the f o l l o w i n g : 

Count One: Conspiracy to V i o l a t e the Foreign Corrupt P r a c t i c e s Act 

At a l l times r e l e v a n t to t h i s matter, defendant A l b e r t 

R e i t z was a United St a t e s c i t i z e n and an o f f i c e r , employee, and 

shareholder of Owl S e c u r i t i e s and Investments (OSI), a company 

incorporated i n the State of Nevada and having i t s o f f i c e s i n 

Kansas C i t y , M i s s o u r i . As such he was a "domestic concern" as 

defined i n the Foreign Corrupt P r a c t i c e s Act and an o f f i c e r , 

employee, and shareholder a c t i n g on behalf of a domestic concern. 

Beginning i n approximately 1995, defendant j o i n e d with 

others to ob t a i n a concession to develop a new port and r e s o r t i n 

Costa R i c a . A c t i n g through a Costa Rican agent, the c o n s p i r a t o r s 

sent funds to Costa Rica to b r i b e o f f i c i a l s of the Costa Rican 

government to o b t a i n t h e i r support f o r the granting of the 

concession to OSI. From 1995 on, R e i t z and the other 
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c o n s p i r a t o r s promoted the Costa Rican p r o j e c t and r a i s e d funds 

from i n v e s t o r s , some of which were used to pay b r i b e s to Costa 

Rican o f f i c i a l s . 

During the summer of 1999, defendant t o l d cooperating 

w i t n e s s e s and an undercover FBI agent who posed as p o t e n t i a l 

i n v e s t o r s or as i n t e r m e d i a r i e s f o r p o t e n t i a l i n v e s t o r s t h a t OSI 

had been h e a v i l y involved i n the Costa Rican e l e c t i o n s and that 

Costa R i c a n o f f i c i a l s had been "taken care of." He explained to 

the cooperating witnesses t h a t the payments to Costa Rican 

o f f i c i a l s could not "come back to us" because OSI simply p a i d i t s 

attorney, an o f f i c i a l i n a Costa Rican p o l i t i c a l party, i n Costa 

R i c a , who then provided " i n c e n t i v e payments" to the Costa Rican 

o f f i c i a l s . I n January 1998, the Costa Rican government i s s u e d a 

l e t t e r of i n t e n t to OSI s t a t i n g i t s support f o r the eventual 

i s s u a n c e of a concession. 

The c o n s p i r a t o r s a l s o agreed to o f f e r a l a r g e f i n a l 

bribe to Costa Rican o f f i c i a l s t h a t would be e x p l i c i t l y 

contingent upon the f i n a l g r a n t i n g of the concession. I n 

co n v e r s a t i o n s with each other and i n proposals they c i r c u l a t e d to 

p o t e n t i a l i n v e s t o r s , the c o n s p i r a t o r s c h a r a c t e r i z e d t h i s b r i b e as 

a " c l o s i n g c o s t " or " t o l l payment." The c o n s p i r a t o r s planned to 

open a l e t t e r of c r e d i t or an escrow account to demonstrate to 

the Costa R i c a n o f f i c i a l s and p o l i t i c i a n s that they could pay the 

amount. Throughout the l a t t e r p a r t of 1999 and 2000, the 

c o n s p i r a t o r s sought i n v e s t o r s to fund the payment of the " c l o s i n g 

c o s t . " 
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I n furtherance of the conspiracy, R e i t z and other 

c o n s p i r a t o r s corresponded v i a e l e c t r o n i c mail and f a c s i m i l e 

t r a n s m i s s i o n s and engaged i n numerous telephone c o n v e r s a t i o n s 

concerning how to s t r u c t u r e the " c l o s i n g c o s t " i n a manner to 

ensure that OSI would i n f a c t obtain the concession from the 

Costa Rican government. For example, on or about May 8, 2000, 

R e i t z agreed to send a message to the agent i n Costa R i c a to be 

given to an i n f l u e n t i a l p o l i t i c i a n asking how much money would be 

needed f o r the t o l l payment, to whom the payment needed to be 

made, and whether i t could be placed i n escrow p r i o r to the 

grantin g of the concession. 

On August 11, 2000, defendant agreed with OSI's Costa 

Rican agent's suggestion to c r e a t e a bank account i n Panama that 

would be c o n t r o l l e d by a t h i r d p a rty known and t r u s t e d by the 

Costa R i c a n p o l i t i c i a n s but who had no t i e s to OSI. They agreed 

that t h i s t h i r d party would di s b u r s e the funds to the Costa Rican 

p o l i t i c i a n s a f t e r the concession had been granted. 

The amount of t h i s f i n a l bribe e s c a l a t e d over time. At 

a meeting on August 17, 2000, i n Kansas C i t y , Missouri, the 

c o n s p i r a t o r s agreed to o f f e r a f i n a l bribe payment of $1,500,000. 

The c o n s p i r a t o r s agreed that t h i s payment would be d i v i d e d 

between the r u l i n g p o l i t i c a l p a r t y and i t s supporters and the 

opp o s i t i o n party and i t s supporters to ensure that OSI's 

concession would be secure r e g a r d l e s s of which p a r t y was i n 

power. 

-4-



Count Two: Mail Fraud 

Defendant was the v i c e p r e s i d e n t and s e c r e t a r y , and an 

employee and stockholder, of Owl S e c u r i t i e s and Investments, Ltd. 

(OSI). His r e s p o n s i b i l i t i e s included the s o l i c i t a t i o n of 

i n v e s t o r s . He performed h i s d u t i e s i n s u b s t a n t i a l part from the 

OSI o f f i c e s i n M i s s o u r i . 

OSI, which had i t s p r i n c i p a l p l a c e of business i n 

Kansas C i t y , Missouri, sought i n v e s t o r s to i n v e s t i n the 

development of a deep-water port and r e s o r t area on the Caribbean 

coast of Costa R i c a , which i t r e f e r r e d to as the Costa R i c a n 

P r o j e c t . 

The S t a t e of M i s s o u r i , O f f i c e of S e c r e t a r y of S t a t e , i n 

1994 had a matter pending e n t i t l e d I n the Matter of Owl 

S e c u r i t i e s & Investments, L t d . , Stephen David Kingsley, 

P r e s i d e n t , A l b e r t F r a n k l i n R e i t z , Vice P r e s i d e n t / S e c r e t a r y , and 

G e r a l d B r i a n W o j c i c k i , T r e a s u r e r , F i l e No. CD-94-34. I n t h a t 

matter, the S t a t e of M i s s o u r i , O f f i c e of S e c r e t a r y of S t a t e , 

i s s u e d an order to cease and d e s i s t to OSI on September 7, 1994, 

r e q u i r i n g OSI to cease and d e s i s t from the o f f e r and s a l e of 

u n r e g i s t e r e d s e c u r i t i e s i n the S t a te of M i s s o u r i . 

Beginning i n or about September 1994 and continuing 

u n t i l i n or about February 2000, i n the Western D i s t r i c t of 

M i s s o u r i and elsewhere, defendant knowingly and w i l l f u l l y d evised 

and intended to d e v i s e a scheme to defraud and to obtain money 

and property from others by means of f a l s e and fraudulent 

r e p r e s e n t a t i o n s and omissions of m a t e r i a l f a c t , w e l l knowing at 
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t h e time that the re p r e s e n t a t i o n s and omissions were f a l s e and 

fraudulent when made. The scheme involved the fo l l o w i n g : 

Beginning' i n or about September 1994 and 

continuing through i n or about February 2000, defendant, i n 

Missouri and elsewhere, by means of f a l s e and fraudulent 

r e p r e s e n t a t i o n s and omissions, and the omission of m a t e r i a l 

f a c t s , s o l i c i t e d p o t e n t i a l i n v e s t o r s i n person, by telephone, and 

through the m a i l . 

Defendant knew or was w i l l f u l l y b l i n d to the 

knowledge that l a r g e amounts of i n v e s t o r funds were being 

misapplied f o r inappropriate personal expenditures, such as l a r g e 

amounts of funds were being spent by Stephen David K i n g s l e y f o r 

the support of s t r i p p e r s and at s t r i p c l u b s ; defendant d i d not 

object to the m i s a p p l i c a t i o n of funds and did not t r y to c o n t r o l 

K i n g s l e y ' s misuse of the funds. 

Defendant was aware of and p a r t i c i p a t e d i n the 

s o l i c i t a t i o n of funds which were used i n part f o r b r i b e payments 

to Costa Rican o f f i c i a l s i n order to obtain t h e i r support f o r and 

i n f l u e n c e on behalf of obtaining the land concession f o r the 

Costa R i c a n p r o j e c t ; defendant was a l s o aware and p a r t i c i p a t e d i n 

the planning of a d d i t i o n a l b r i b e payments to Costa R i c a n 

o f f i c i a l s . 

Defendant, though knowing that the cease and 

d e s i s t order p r o h i b i t e d the o f f e r and s a l e of OSI s e c u r i t i e s i n 

the S t a t e of Mi s s o u r i , of the m i s a p p l i c a t i o n of i n v e s t o r funds, 

and of the bri b e payments and a n t i c i p a t e d a d d i t i o n a l bribe 

payments, continued to s o l i c i t i n v e s t o r s i n OSI and did not 



d i s c l o s e same to p o t e n t i a l i n v e s t o r s . 

From on and about September 7, 1994 through i n or 

about February 2000, i n r e l i a n c e on the f a l s e and fraud u l e n t 

r e p r e s e n t a t i o n s and omissions of m a t e r i a l f a c t , i n v e s t o r s 

i n v e s t e d a t o t a l of approximately $3,532,852 i n OSI. 

I n furtherance and i n execution of the scheme, on or 

about March 11, 1998, defendant knowingly and w i l l f u l l y caused to 

be d e l i v e r e d by the United S t a t e s P o s t a l S e r v i c e according to the 

d i r e c t i o n s thereon mail matter, t h a t i s , a l e t t e r from Jay 

Morren, 4180 F o r t y - f o u r t h S t r e e t , S.E., Grand Rapids, Michigan 

49512, e n c l o s i n g a check for $50,000 to complete the purchase of 

125,000 shares of stock, which l e t t e r was addressed to defendant 

at Owl S e c u r i t i e s & Investments, L t d . , 8 NW Richards Road, Kansas 

C i t y , M i s s o u r i 64116-4253. 

Count Three: F a l s e Statement 

On or about November 30, 1999, defendant caused h i s 

attorney to r e t u r n to FBI S p e c i a l Agent Robert K. Herndon at the 

o f f i c e s of the FBI i n Kansas C i t y , Missouri, a c a s s e t t e recorder 

and c a s s e t t e tape which had been provided to defendant i n regard 

to an ongoing i n v e s t i g a t i o n i n which one of the subj e c t s was 

Stephen David K i n g s l e y . This was a matter w i t h i n the 

j u r i s d i c t i o n of the FBI. At that time and i n regard to that 

i n v e s t i g a t i o n , defendant knowingly and w i l l f u l l y made and caused 

to be made a f a l s e , f i c t i t i o u s , and fraudulent statement of 

m a t e r i a l f a c t i n that he advised t h a t the c a s s e t t e tape, which he 

caused h i s attorney to d e l i v e r to S p e c i a l Agent Herndon, had no 

m a t e r i a l c o n v e r s a t i o n s on i t , t h a t he had not recorded any 



m a t e r i a l c o n v e r s a t i o n s with Stephen David Kingsley, and that h i s 

boys were p l a y i n g with the tape and s p i l l e d something on i t . I n 

truth and i n f a c t defendant knew the statement was f a l s e i n that, 

at the request of the FBI, he had recorded a c o n v e r s a t i o n between 

himself and Kingsley, who he knew to be a ta r g e t of the 

i n v e s t i g a t i o n , then had d i s c l o s e d to Kingsley h i s meeting with 

the FBI and h i s recording of the conversation with K i n g s l e y ; 

Kingsley ordered defendant to r e t r i e v e the tape re c o r d e r , which 

defendant d i d ; defendant erased the consensual recording, checked 

to i n s u r e the c o n v e r s a t i o n was erased, and took the er a s e d 

c a s s e t t e to K i n g s l e y ; i n defendant's presence K i n g s l e y then put 

the tape r e c o r d e r and c a s s e t t e tape i n the microwave oven and 

turned on the oven; a f t e r taking the recorder and tape out of the 

microwave K i n g s l e y put the recorder and c a s s e t t e tape i n the sink 

i n water; K i n g s l e y returned the recorder and c a s s e t t e tape to 

defendant, s t a t i n g that should take care of i t ; defendant 

t h e r e a f t e r caused h i s attorney to give the recorder and c a s s e t t e 

tape to S p e c i a l Agent Herndon, making the f a l s e r e p r e s e n t a t i o n s 

above s t a t e d . 

Count Four: F i l i n g F a l s e Income Tax Returns 

During the yea r s 1995 through 1998, when defendant 

f i l e d h i s 1995, 1996, 1997, and 1998 U.S. I n d i v i d u a l Income Tax 

Returns, he knew they were not true and c o r r e c t as t o every 

m a t e r i a l matter, as he had omitted from the r e t u r n s a s u b s t a n t i a l 

amount of g r o s s income (a t o t a l of $162,800) that he had re c e i v e d 

from OSI, among others, from h i s involvement i n s o l i c i t i n g 

i n v e s t o r funds. 
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The r e t u r n s f o r each of the four years were signed and 

f i l e d i n Missouri, at the Kansas C i t y S e r v i c e Center. 

Year Date F i l e d Reported Total Income Unreported 
T o t a l Income 

1995 May 14, 1996 $45,599 $15,000 
1996 A p r i l 13, 1997 $62,010 $44,171 
1997 A p r i l 15, 1998 $56,833 $80,129 
1998 October 14, 1999 $59,187 $2 3 .500 

Tot a l unreported income $162,800 

When defendant signed the returns he did so knowing 

that he had f a i l e d to report a l l of h i s income. He signed under 

the p e n a l t i e s of pe r j u r y , d e c l a r i n g that he had examined the 

retu r n s , i n c l u d i n g the accompanying schedules and statements, and 

to the b e s t of h i s knowledge and b e l i e f , they were t r u e , c o r r e c t 

and complete. 

5. The United S t a t e s agrees that no a d d i t i o n a l charges 

w i l l be f i l e d i n the Western D i s t r i c t of Missouri a r i s i n g from 

the i n v e s t i g a t i o n leading to the charges i n t h i s c a s e . 

6. Defendant acknowledges that he d i s c u s s e d s u p e r v i s e d 

r e l e a s e with h i s attorney and that he understands the nature and 

the e f f e c t s of su p e r v i s e d r e l e a s e . I n p a r t i c u l a r , he understands 

that v i o l a t i o n of a c o n d i t i o n of supervised r e l e a s e may r e s u l t i n 

re v o c a t i o n of su p e r v i s e d r e l e a s e and imposition of an a d d i t i o n a l 

term of imprisonment of not more than three y e a r s , without c r e d i t 

f o r time p r e v i o u s l y served during p o s t - r e l e a s e s u p e r v i s i o n . 

7. The p a r t i e s are aware of no a d d i t i o n a l fraudulent 

conduct, other than as d e s c r i b e d regarding the a d d i t i o n a l tax 

y e a r s ( by defendant to be considered as " r e l e v a n t conduct" for 

purposes of c a l c u l a t i n g l o s s under the offense l e v e l , i n 

accordance with U.S.S.G. § 1B1.3(a) (2) . 
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8. The p a r t i e s s t i p u l a t e and agree that the United S t a t e s 

Sentencing G u i d e l i n e s w i l l apply i n t h i s case, as f o l l o w s : 

a. Count One, the Foreign Corrupt P r a c t i c e s offense, 

i s governed by the p r o v i s i o n s of U.S.S.G. § 2B4.1. 

1. The base offense l e v e l i s 8. 

2. Because the amount of the b r i b e s i s 

approximately $1,500,000, t h e r e i s an i n c r e a s e of 11 offense 

l e v e l s . 

3. The t o t a l offense l e v e l i s 19. 

b. Count Two, the fraud offense, i s governed by the 

p r o v i s i o n s of U.S.S.G. § 2F1.1. 

1. The base offense l e v e l i s 6. 

2. Because the amount of the l o s s i s 

approximately $3,532,852, t h e r e i s an i n c r e a s e of 13 offense 

l e v e l s . 

3 . The offense involved more than minimal 

planning and was a scheme to defraud more than one v i c t i m , 

r e s u l t i n g i n an i n c r e a s e of two offense l e v e l s . 

4. The offe n s e involved v i o l a t i o n of a p r i o r 

a d m i n i s t r a t i v e order (the cease and d e s i s t o r d e r ) , r e s u l t i n g i n 

an i n c r e a s e of two o f f e n s e l e v e l s . 

5. The t o t a l offense l e v e l i s 23. 

c. Count Three, the f a l s e statement offense, i s 

governed by the p r o v i s i o n s of U.S.S.G. § 2F1.1. 

1. The base offense l e v e l i s 6a 

2 . The offense involved more than minimal 

planning and was a scheme to defraud more than one v i c t i m , 
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r e s u l t i n g i n an i n c r e a s e of two offense l e v e l s . 

3. The t o t a l offense l e v e l i s 8. 

d. Count Four, the tax offenses, are governed by the 

p r o v i s i o n s of U.S.S.G. § 2T1.1. 

1. The base offense l e v e l i s 13. 

2. Because defendant f a i l e d to report income 

exceeding $10,000 which he r e c e i v e d from a c r i m i n a l a c t i v i t y , 

there i s an i n c r e a s e of two offense l e v e l s . 

3. The offense involved s o p h i s t i c a t e d means, 

r e s u l t i n g i n an i n c r e a s e of two offense l e v e l s . 

4. The t o t a l offense l e v e l i s 17. 

e. Under the multiple counts r u l e s , i f Counts One and 

Two are grouped, t h e r e w i l l be one u n i t f o r that group and hi u n i t 

f o r the tax count; the f a l s e statement count i s not counted. T h i s 

r e s u l t s i n an a d d i t i o n a l l e v e l added to the group with the 

highest base o f f e n s e l e v e l (the fraud count), r e s u l t i n g i n an 

offense l e v e l of 24. 

f. The p a r t i e s b e l i e v e defendant has and w i l l c l e a r l y 

accept r e s p o n s i b i l i t y f o r h i s offense, and has timely n o t i f i e d 

a u t h o r i t i e s of h i s i n t e n t i o n to enter a p l e a of g u i l t y , thereby 

p e r m i t t i n g the government to avoid preparing f o r t r i a l and 

p e r m i t t i n g the court to a l l o c a t e i t s res o u r c e s e f f i c i e n t l y , so 

that he w i l l be e n t i t l e d to a decrease of three offense l e v e l s 

pursuant to § 3E1.1. 

g. The p a r t i e s f u r t h e r b e l i e v e that defendant i s i n 

Cr i m i n a l H i s t o r y Category I . 

h. At C r i m i n a l H i s t o r y Category I , the sentencing 
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range f o r offense l e v e l 21 i s 37-46 months. [The p a r t i e s 

a n t i c i p a t e , however, that defendant w i l l cooperate i n the 

i n v e s t i g a t i o n and prosecution of others, and that a motion under 

§ 5K1.1 w i l l be f i l e d . ] 

The p a r t i e s make no agreement w i t h r e s p e c t to the 

a p p l i c a b i l i t y of any other s e c t i o n of the Sentencing G u i d e l i n e s 

and are f r e e to argue or otherwise advance any p o s i t i o n not 

s p e c i f i c a l l y addressed i n t h i s p l e a agreement. 

9. The defendant agrees to cooperate f u l l y and t r u t h f u l l y 

with the United S t a t e s as fol l o w s : 

a. Defendant agrees to provide t r u t h f u l , 
complete, and accurate information and testimony i n the 
t r i a l of t h i s matter or i n any r e l a t e d hearing; 

b. Defendant agrees to provide a l l information 
concerning h i s knowledge of, and p a r t i c i p a t i o n i n , the 

'offenses charged i n the Information, and any other 
crimes about which he has knowledge; 

c. Defendant agrees t h a t he w i l l not f a l s e l y 
i m p l i c a t e any person or e n t i t y and w i l l not p r o t e c t any 
person or e n t i t y through f a l s e or misleading 
information or omission; 

d. Defendant agrees to t e s t i f y as a witness 
before any grand j ury, hearing, or t r i a l when requested 
to do so by the United S t a t e s ; 

e. Defendant agrees to hold himself reasonably 
a v a i l a b l e f o r any i n t e r v i e w s the United S t a t e s may 
r e q u i r e . Defendant waives any r i g h t to the presence of 
counsel a t such meetings, d e b r i e f i n g s , or p r e t r i a l 
p r e p a r a t i o n s e s s i o n s , u n l e s s h i s attorney s p e c i f i c a l l y 
r e q u e s t s to be present at each meeting; 

f. Defendant agrees to provide to the United 
S t a t e s a l l documents or other items under h i s c o n t r o l 
which may p e r t a i n to any c r i m i n a l v i o l a t i o n ; 

g. Defendant understands that h i s cooperation 
s h a l l be provided to any l o c a l , s t a t e , and f e d e r a l law 
enforcement agency as requested by counsel for the 



United S t a t e s ; 

h. Defendant agrees and understands that t h i s 
Plea Agreement r e q u i r e s that h i s cooperation may 
continue even a f t e r the time he i s sentenced. F a i l u r e 
to continue to cooperate a f t e r sentence i s imposed 
c o n s t i t u t e s a b a s i s to void t h i s agreement by the 
United S t a t e s ; 

i . Defendant agrees that i f the United S t a t e s 
determines that he has not provided f u l l and t r u t h f u l 
cooperation, or has committed any l o c a l , s t a t e , or 
f e d e r a l crime between the date of t h i s Plea Agreement 
and h i s sentencing, or has otherwise v i o l a t e d any o t h e r 
p r o v i s i o n of t h i s Plea Agreement, or has v i o l a t e d the 
terms and conditions of h i s r e l e a s e while on bond as 
r e q u i r e d by the Court, the Plea Agreement may be voided 
by the United S t a t e s and defendant s h a l l be s u b j e c t to 
p r o s e c u t i o n f o r any f e d e r a l crime of which the United 
S t a t e s has knowledge i n c l u d i n g , but not l i m i t e d to, 
p e r j u r y , o b s t r u c t i o n of j u s t i c e , and any s u b s t a n t i v e 
o f f e n s e s a r i s i n g from t h i s i n v e s t i g a t i o n . Such prose
c u t i o n may be based upon any information provided by 
defendant during the course of h i s cooperation, or upon 
leads d e r i v e d therefrom, and t h i s information may be 
used as evidence a g a i n s t him. I n addition, defendant's 
p r e v i o u s l y entered p l e a of g u i l t y w i l l remain i n e f f e c t 
and cannot be withdrawn. Further, any prosecution 
which i s not barred by the a p p l i c a b l e s t a t u t e of 
l i m i t a t i o n s on the date of the signing of t h i s P l e a 
Agreement may be commenced against defendant i n 
accordance with t h i s P l e a Agreement, notwithstanding 
the e x p i r a t i o n of the s t a t u t e of l i m i t a t i o n s between 
the time of s i g n i n g t h i s agreement and the commencement 
of the prosecution. I t i s the s p e c i f i c i n t e n t of t h i s 
Plea Agreement to waive any and a l l defenses based upon 
the s t a t u t e of l i m i t a t i o n s with respect to any 
p r o s e c u t i o n which i s not barred by the s t a t u t e of 
l i m i t a t i o n s on the date t h i s Plea Agreement i s signed 
by defendant; 

10. " S u b s t a n t i a l a s s i s t a n c e " w i t h i n the meaning of 18 

U.S.C. § 3553 (e) has not yet been provided by defendant. Upon 

the determination by the United S t a t e s Attorney fo r the Western 

D i s t r i c t of M i s s o u r i that defendant has provided " s u b s t a n t i a l 

a s s i s t a n c e , " the United S t a t e s s h a l l request the Court to reduce 

the sentence defendant would otherwise r e c e i v e under the 
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a p p l i c a b l e s t a t u t e s and/or sentencing g u i d e l i n e s pursuant to the 

Sentencing Guidelines, S e c t i o n 5K1.1. The United S t a t e s r e s e r v e s 

the r i g h t to make the s o l e determination as to whether and when 

defendant has provided such s u b s t a n t i a l a s s i s t a n c e and f u r t h e r 

whether to request a reduc t i o n g e n e r a l l y or a s p e c i f i c sentence 

or sentence reduction. 

11. I n exchange for defendant's agreement to cooperate with 

the United S t a t e s , the United S t a t e s agrees not to use new 

information that defendant provides about h i s own c r i m i n a l 

conduct except as s p e c i f i c a l l y a u t h o r i z e d by S e c t i o n 1B1.8 of the 

United S t a t e s Sentencing G u i d e l i n e s . As such, t h i s information 

may be r e v e a l e d to the Court but may not be used a g a i n s t the 

defendant i n determining defendant's a p p l i c a b l e g u i d e l i n e range 

or departing above h i s g u i d e l i n e range. Defendant understands 

and agrees, however, that under S e c t i o n 1B1.8, there s h a l l be no 

such r e s t r i c t i o n s on the use of the information: (1) p r e v i o u s l y 

known to the United S t a t e s ; (2) rev e a l e d to the United S t a t e s by, 

or d i s c o v e r a b l e through, an independent source; (3) i n a 

pr o s e c u t i o n f o r p e r j u r y or g i v i n g a f a l s e statement; (4) i n the 

event there i s a breach of t h i s agreement; or (5) i n determining 

whether and to what extent a downward departure as a r e s u l t of a 

government motion pursuant to U.S.S.G. § 5K1.1 i s warranted. 

12. The United S t a t e s w i l l not oppose a request f o r s e l f -

surrender and/or d e s i g n a t i o n to a p a r t i c u l a r i n s t i t u t i o n . 

13. Defendant agrees to pay r e s t i t u t i o n as ordered by the 

court. 
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14. Defendant agrees to pay the s p e c i a l assessment of 

$400.00 w i t h i n 10 days of h i s p l e a . 

15. The plea of g u i l t y s h a l l be entered as soon as 

p r a c t i c a b l e . 

16. The p a r t i e s understand and agree that t h i s agreement i s 

binding only on the p a r t i e s and not on the Court or the United 

S t a t e s Probation O f f i c e . 

17. Defendant understands that i f the Court a c c e p t s t h i s 

p l e a agreement but imposes a sentence which he does not l i k e , he 

w i l l not be permitted to withdraw h i s p l e a of g u i l t y . 

18. There are no agreements between the Government and 

defendant regarding (a) i m p o s i t i o n of a f i n e or the amount of 

that f i n e , (b) i m p o s i t i o n of c o s t s of a sentence of imprisonment 

or the amount of those c o s t s , or (c) imposition of the c o s t s of a 

term of s u p e r v i s e d r e l e a s e or the amount of those c o s t s . 

19. Defendant waives a l l r i g h t s , whether a s s e r t e d d i r e c t l y 

or by a r e p r e s e n t a t i v e , to request or r e c e i v e from any department 

or agency of the United S t a t e s any records p e r t a i n i n g to the 

i n v e s t i g a t i o n or p r o s e c u t i o n of t h i s case, i n c l u d i n g without 

l i m i t a t i o n , any records that may be sought under the Freedom of 

Information Act, 5 U.S.C. § 552, or the P r i v a c y Act of 1974, 5 

U.S.C. § 552a. 

20. Defendant f u r t h e r understands that a breach by him of 

any c o n d i t i o n o f t h i s p l e a agreement may render t h i s agreement 

n u l l and v o i d a t t h e option o f the United S t a t e s . He f u r t h e r 

understands t h a t should t h a t o c c u r , t h e United S t a t e s may pursue 
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any a d d i t i o n a l charges a r i s i n g from the c r i m i n a l a c t i v i t y under 

i n v e s t i g a t i o n as w e l l as any perjury, f a l s e statement, or 

ob s t r u c t i o n of j u s t i c e charges which may have r e s u l t e d . 

21. Other than the promises by the United S t a t e s s e t f o r t h 

i n t h i s p l e a agreement, defendant understands that the United 

S t a t e s otherwise r e s e r v e s the r i g h t to: 

a. Oppose or take i s s u e with any f a c t u a l or l e g a l 

p o s i t i o n advanced by defendant at the sentencing hearing, 

i n c l u d i n g any i s s u e s r e l a t e d to the a p p l i c a t i o n of the U.S. 

Sentencing G u i d e l i n e s i n t h i s case; 

b. Comment on the evidence supporting the charges i n 

the Information; 

c. Oppose any arguments and request s f o r r e l i e f the 

defendant may advance on an appeal from the sentence imposed; and 

d. Oppose any p o s t - c o n v i c t i o n r e l i e f , motion f o r 

r e d u c t i o n of sentence, or other r e l i e f . 

22. Defendant has read t h i s agreement, has d i s c u s s e d i t 

with h i s counsel, and understands i t . By h i s s i g n a t u r e , he 

s t a t e s t h at t h i s agreement i s true and acc u r a t e and not the 

r e s u l t of any t h r e a t s , c o e r c i o n , or promises made by the 

Government or anyone a c t i n g f o r the Government other than those 

promises contained i n t h i s w r i t t e n p l e a agreement, nor has the 

United S t a t e s promised defendant any a d d i t i o n a l c o n s i d e r a t i o n to 

induce him to s i g n t h i s P l e a Agreement. Defendant acknowledges 

that he i s e n t e r i n g i n t o t h i s P l e a Agreement and i s pleading 

g u i l t y f r e e l y and v o l u n t a r i l y . Defendant f u r t h e r acknowledges 
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h i s understanding of the nature of the offense to which he i s 

pleading g u i l t y and the elements of the offense, i n c l u d i n g the 

p e n a l t i e s provided by law, and h i s complete s a t i s f a c t i o n w ith the 

r e p r e s e n t a t i o n and advice r e c e i v e d from h i s undersigned counsel. 

Defendant a l s o understands that he has the r i g h t to plead not 

g u i l t y or to p e r s i s t i n that p l e a i f i t has a l r e a d y been made, 

the r i g h t to be t r i e d by a j u r y w ith the a s s i s t a n c e of counsel, 

the r i g h t to confront and cross-examine the witnesses a g a i n s t 

him, the r i g h t a g a i n s t compulsory s e l f - i n c r i m i n a t i o n , and the 

r i g h t to compulsory process f o r the attendance of w i t n e s s e s to 

t e s t i f y i n h i s defense. Defendant understands that by pleading 

g u i l t y , he waives or g i v e s up those r i g h t s and there w i l l be no 

t r i a l . Defendant f u r t h e r understands that i f he pleads g u i l t y , 

the Court may ask him questions about the offense or o f f e n s e s to 

which he pled g u i l t y , and i f he answers those questions under 

oath and i n the presence of counsel, h i s answers may l a t e r be 

used against him i n a p r o s e c u t i o n f o r p e r j ury or f a l s e statement. 

Defendant a l s o understands he has p l e d g u i l t y to a f e l o n y offense 

and, as a r e s u l t , may be deprived of c e r t a i n r i g h t s , such as the 



r i g h t to vote, hold p u b l i c o f f i c e , s e r v e on a j u r y , and possess a 

firearm. 
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