UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 04-61212-CIV-LENARD/KLEIN

" HOLLYWOOD COMMUNITY _
SYNAGOGUE, INC. and UNITED : )

STATES, ' : | FILED by / D.C.
Plaintiff, MAY 10 2006

VS,

CLARENCE MADDOX
CLERK U.S. DIST. CT,
5.0, OF FLA.- MIAMI

CITY OF 'HOLLYWOOD, FLORIDA
and SAL OLIVERI, individually,

Defendants.
/

Case No. 05-60687-CIV-LENARD/KLEIN
UNITED STATES OF AMERICA,
Plaintiff
VS.
CITY OF HOLLYWOOD,

Defendant.
- /

OMNIBUS ORDER GRANTING IN PART AND DENYING IN PART
DEFENDANT CITY OF HOLLYWOOD’S MOTION TO DISMISS SECOND
AMENDED COMPLAINT (D.E. 140) AND DENYING DEFENDANT CITY OF

HOLLYWOOD’S MOTION TO DISMISS (D.E. 225)

THIS CAUSE is before the Court on Defendant City of Hollywood’s Motion to

Dismiss and/or Strike Second Amended Complaint (“Motion to Dismiss Second Amended



Complaint,” D.E. 140), filed January 5, 2006, and Motion to Dismiss (“Motion to Disﬁiss

Plaintiff United States’ Complaint,” D.E. 225), filed May 28, 2005. On January 20, 2006,

. Plaintiff Hollywood Community Synagogue filed a Response to the Motion to Dismiss

Second Amended Complaint. (“Hollywood Synagogue’s Response,” D.E. 144.) OnJ anuafy |

30, 2006, Defendant City of HoIlyWood filed a Reply. (“Reply to Hollywood Synagogue’s

Response,” DE 145.) On June 3, 2005, Plaintiff United States filed a Response to
 Defendant’s Motion to Dismiss its Complaint. (“United States’ Respo_risej’ D.E. 226.) On .

- June. .__.1_5., 2005, Defendant. City .of Hollywood. filed .a. Reply. .(“Reply to.United.States> ..
Response,” D.E. 227.) | |

L Factual and Procedural Background _

On Septerﬁber ~15,- 2064, Plaintiff Hollywood Community Synagogue (hereinafter
“HCS”) filed a Complaint égainst Defendants City of Hollywood and Sal Oliveri (Case No.
04-61212-CIV-LENARD, D.E. 14), alleging violatiohs of numerous rights and statutes,
including the Religious Land Use and Institutionalized Persons Act of 2000, 42 U.S.C. §
2000cc et seq. (hereinafter “RLUIPA.”). On Ap‘ril 26, 2005, Plaintiff United States of
America filed a Complaint against Defendant City of Hollywood (Case No. 05-60687-CI'V-
LENARD, D.E. 1), requesting declaratory and injunctive relief based upon Defendant’s
alleged violation of RLUIPA. On June 16, 2005, the Court issued an Orde;r consolidating
the_s¢ cases and administratively closing the higher numbered case (Case No. 04-61212-CIV-

LENARD, D.E. 75; Case No. 05-60687-CIV-LENARD, D.E. 14), finding they involved

9.



common questions of law and fact, including substantially the same factual scénario, same
defendants, and same attorneys. .

On December 2, 2005, Plaintiff HCS was granted leave to file a Second Amended
Complaint. (D.E. 124.) This Second Amended Complaint (DE 125) qontains 19 counts and’
. is the operative Complaint for purposes of City of Hollywood’s Motion to Dismiss Second

Amended Complaint. The legal claims and facts which follow are taken from the Second
Amended Complaint in the Consqlidated case, unless otherwise specified. Plaintiff HCS is
a Synagogue, with its principal place of business at 2215-2221 N. 46th Avenue, Hollywood,
Florida ‘33021. (D.E. 125 at 1 6.) Defendant City of Hollywood is a city municipality
empowered by the Stafe of Florida to regulate the use of land and structures within the City’s
borders, consistent with law. (Id. at 1[7.') Defendant Sal Oliveri is a City Commissioner for
the City of Hollywood, representing the area of Hollywood Hills. (Id. at §8.)

\ In 1999, Yosef Elul, then-President of the Synagogue, purchased two residences,
located at 2215 and 2221 N. 46fh Avenue, Hollywood. (Id. at 15.) In the neighborhoéd of
single family residences in which the land was purohas'ed, a place of worship could only
operate if granted a Special Exception. (Id.at{19.) After tﬁe purchase of the land by Yosef
Elul, the Director of Planning for the City of Hollywood -advised the Synagogue that it
needed to apply for ‘a House of Worship Special Exce_:ption but assured Synagogue

| representatives that such Special Exception would be granted. (Id. at Y 19-20.)

In May of 2001, Alan Razla, on behalf of Mr. Elul, applied for a House of Worship
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