
U.S. Department of Justice

Civil Rights Division 

Assistant Attorney General	 950 Pennsylvania Avenue, N.W. - MJB 
Washington, DC 20530 

July 14, 2004 

The Honorable Sue Newton 
County Judge
Baxter County Courthouse
1 East Seventh Street 
Mountain Home, Arkansas 72653 

Re: Baxter Manor Nursing Home 

Dear Judge Newton: 

On March 17, 2004, we notified you that we were initiating
an investigation of conditions at the Baxter Manor Nursing Home
(“Baxter Manor”), pursuant to the Civil Rights of
Institutionalized Persons Act (CRIPA), 42 U.S.C. § 1997. Our 
investigation included an April 2004 tour of the facility with an
expert consultant in nursing, review of policies, procedures and
records, and interviews of staff and residents. We focused our 
inquiry on: use of restraints, protection from harm, restorative
care, medical care, environment, and the provision of services to
residents in the most integrated setting appropriate to their
individualized needs. We held an exit interview on the last day
of our tour in which we conveyed our preliminary findings to the
Facility Administrator and staff. Consistent with the 
requirements of CRIPA, we are now writing to apprise you of our
findings, along with the minimal actions that are necessary to
remedy the deficiencies we found. 

At the outset, we wish to acknowledge, and express our
appreciation for, the cooperation and assistance provided to us,
particularly by the Facility Administrator and staff. Further,
we wish to note that it is apparent that many Baxter Manor staff
members are dedicated individuals who are genuinely concerned for
the well-being of persons in their care. We hope to work with
your office and Baxter Manor staff in the same cooperative manner
in the future. 

I. INTRODUCTION

 Baxter Manor, a skilled nursing facility owned and
operated by Baxter County, Arkansas, has a bed capacity of 81 
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beds; at the time of our tour, Baxter Manor’s census was 40
residents. During our investigation, we evaluated whether
residents of Baxter Manor have been afforded their constitutional 
and federal statutory rights. In undertaking any CRIPA
investigation of a facility, our directive is to probe for the
presence of a pattern or practice of “egregious or flagrant
conditions which deprive [the residents of such facility] of any
rights, privileges, or immunities secured or protected by the
Constitution or laws of the United States causing such persons to
suffer grievous harm.” 42 U.S.C. § 1997a(a). It is well 
established under both the Constitution and federal law that 
residents of public nursing facilities have a right to live in
reasonable safety and to receive adequate health care, along with
habilitation to ensure not only their safety and freedom from
unreasonable restraint, but also to prevent regression and
facilitate their ability to exercise their liberty interests.
See Youngberg v. Romeo, 457 U.S. 307 (1982); see also Heidemann 
v. Rother, 84 F.3d 1021 (8th Cir. 1996). Similar protections are
accorded by federal statute. See Title XIX of the Social 
Security Act, 42 U.S.C. §§ 1396r, 1395hh; 42 C.F.R. Part 483
(Medicare and Medicaid Program Provisions). The County is also
obligated to provide services in the most integrated setting
appropriate to individual residents’ needs. See Olmstead v. 
L.C., 527 U.S. 581 (1999); Title II of the Americans with
Disabilities Act (“ADA”), 42 U.S.C. § 12132 et seq. 

II. FINDINGS 

As a nursing home, Baxter Manor is required to provide
medical, nursing, and related services to “attain or maintain the
highest practicable physical, mental, and psychosocial well-being
of each resident.” 42 U.S.C. § 1396r(b)(4)(A). While many
elements of care at Baxter Manor meet federal requirements, we
identified several critical areas that do not. Baxter Manor does 
not provide levels of care consistent with federal law in the
areas of: 1) restraint practices, 2) assessment and resident
care, 3) physical environment, and 4) mealtime practices.
Additionally, Baxter Manor’s practices do not comply with the
Americans with Disabilities Act. 

A. Improper Restraint Practices 

Nursing home residents have the “right to be free from any
physical or chemical restraints imposed for the purposes of
discipline or convenience, and not required to treat the
resident’s medical symptoms.” 42 C.F.R. § 483.13(a). Similarly,
generally accepted professional standards require that nursing
home staff conduct assessments of risk factors for harm and 






















