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Civit Rights L .sion

fflce of the Athirigne Ateormey Qenergi Wazamgion, D0 20520
IJI_':_'.I . ), ::;-:.:

John €. Henry, Esa.

The Thomrcscon Zaw Firn

Post Office Jox 13533

Conway, Scuth Carplina 29323

Cear Mr. Henrvy:

redistricting plan far the county
councll fer Ecrry Count: gtk Caralina, sukmitted ta zhe
ATtorney Seneral pursuartc i Yoting Rights Act,
4z U.5.C. 1973c. We raceived vyour responsses to our January 25,
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1538, reguest for addiziznal Informaticr on February 1L, ¥Marsh 2,
April 2, and April %, .9%8; suprlemental nfarmation was received
on February 29, 19%2,.

We have carszfully conslidered the lnfcomatlion you have
provided, as well as Cansus data, ard information ard cemments
from cther interssted perscons.  Sedticn £ of fthe Votlng Rights
ACT reguires thnat tne submitting autherity demonstrate That the
DerOSEd change has neither a discriminatory purposse ncr a
discriminatsry effect. gecrzia v. niz=g Eta;gs, éll .
(1973 ; z@e algc the Frocedures for the adnirnlistratizsn o
SecTion T, 28 C.F.R. Ti.%2.

In Beer v, Uri=zed Sta<tes, 4235 T.35.

a
Suprema Court made clear that m n
"the apility of mineyitcy gwours o parTlfipate 1n the golltical
Erocass and To elect thelr cholces to ocffice” 13 retrogreassive
and shen’ld not be precleares urnder Sectisn 3. The zenchnary for
deternining whezIher a redistricting plan wi11 nave a
retroygressive effsct under SecTicn 3 Ls the plan "in effgct atc
the T.me cf the sukmission," urless the eXisting plan s legally

la
in
unenforzeable under Seg<icn 3, =zese 28 C.F.R. 31.34{(Z), or nas
been found ky a federal caurs == viclate tThe comstitutlaonacl
principles estaclished in 3haw v. Baos, 509 S. &30 (1%%3) and
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Millexr v. u_o.hﬂ.a_\.ﬁ.u'-' 0, 5.5 U.5. 200 (1%%5). Sage Aprams v. Johnsoq,
117 5. Cx. 1928 {19%97). Under elther of these ¢lircumstances, the

penchmark for measuring retrogression 13 the last legally
enforceable plan cr procedure used hy the jurisdicticen. Id.

Cn Octoksr 31, 1397, the ‘edﬂral dignrict court in BErince .

rr By Souncil, CA No. 4:97-02%3-12 (2.25.2.), based an
stipulated ;iabili*y by the county, found that Cistricts 7 and 9
cf Horry County's existing redistricting plan viclated the
constituticnal principles recognized in Shaw v. Rerna, and ordered
the county %o adopt 2 plan that remedied these concerns and
submit the plan far Secticn 5 review. Therefore, in sur raview
¢f the instant subkmiszilan, the 2sunty's proccses plan must e
measured againrst tue last legally enforceable redistricting plan
that was in effect in Harry County, which was a glan zracleared
ocn March 8, 1982 [hersinatfter "the berchmarx plan’

According ta 1990 Census data, bilack cerscns recresent
approximately 15 parcent =f The county's tstal pepulaticn and 15
percaent of its voting age zerulation. The countvy's l2-member
asuncil is elecrad freoem L1 single-member disceists with the
chalrpersen electad at larze., AT present, two of the 12
councilmemiers are black and They represent T“he cnly tTwo
districts in the county with black populaticn malorities --
Districts 7 anrd 2. Inzl ﬂfﬂaulun Brovi dedd hJ The caunty doces nct
astablish the awksencs = racially polarized vmtinq in Herry
CounTyY. TFurthermcore, we nete that racial ctolarized voting has

z
keen found to exist recently throughout the S5tate of Scuth
Carziina. See Snize v, Bggslev, 335 F. o Supe. 1173, L202-1203
(G.5.C. 1%948) (three—judge courtT,; see A =3 3Iurtsy V. 34 ee, 793
F. Supp. 12329, 13ET-_258 fD.5.C. *JQL,;uﬂre —judge court) (noting

parties’ stipulaticns for that case That “since 1284 there is
avidence of racially gcolarized wvoting in Scuth Carcilina.’),
nr rEd L= ToA S M , .""n"&D'QE" ., -""""‘..:|..d_—~g_;'|--|:|.I Tahas .58, 988

(1291).

wz

includes cre districs, Ristroict 7, Wi
vapulaTtisn majority, and a %0 percent bl
zopulaticn.  Upder the prorccsed plan, no
VOUING age percentade arkprsaching that eI 21
banchmark plan. Freopossag Cistrict 7 has a b
perzent, ard a sSlack veting age popu_atizn oI
Ercocsed ClsTrict ¢ 1s 20 percent tlacx in ot
44 percent Dlack in veoTling age pooulatior.

The countvy's menchmars clan (using
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Based upon voter registration daza provideg by the county,
Elack wvoters appear to represent approximately 44 percent of the
registrants in proposed District 7 and 35 percent of the
regiscrants in proposed District 9. These percentages are
signifilcantly lawer than the black registration sercentage for
Cistrict 7 in the benchmark gplan, which appears To bhe greater
than 50 percent =lack.

We are aware that preopcsed District 9 kas a plack peopulation
percentage of 30.04, accarding to 1590 Census data. However, our
investigaticn reveals That tnis distrizt includes arzas that have
experienced significant white populaticn growth since 18%0. This
infecrmatien togetner with the county's estinates that the
district is cnly 33 cercent black in regisctration, indicate that
the district likelv is significantly less than 0 percent tlack
in wmopulaticn. Thus, under the proposed plarn, tlack reglistrants -
will net constitutz 2 majority in any district and, 1n the
contaxt of raclially polarized vetling, thelr azility to elect
randidates of cholce To The SDuntTy council will —e greatly
dimipishad.

We racognizs that a redocticn in minority weting strength
thazt is rceao ;red bv the United States Constituticn Zces not
vimlate Secziarn 3, Indeed, we have long appllisd this principle
in the context of cur review of plans adopteZ to comply with the
constitotiszsnal are-gerson, cne—vots raguirsmant. S2e Revision of
the Proccedures for the administraticn 2of Section 5, Supplementary
InfarmatTion, 52 Fed. Heg. 4326, 482 {Jan. &, 13287). Similarly,
the circumstances presented in Heorry Courty might well require
zome reductian i mincrity veting strength in crder to both
address the Pri=ge gourt's constitutional cohncerns and correct
for pepulation inegualities In the benchmarik plan,. gut any
reducticn irn mincristy veting strength weollsd require evaluation ta
determine whetner tThe plan goes farther than 1s hecessary Lo
address these concerns. )
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Azplying these principles, we have concluded that the county
nas not met its burden under 3ecticn 3. From our analysis of the
gecgrachy and demographics of the area in and arcund the Dropesed
JistricT 7, whigh is iccated on tThe wWest side of fhe sounty 1n
the same generz) arsa as the henchmark Cistrict 7, 1t agpears
that there are alternative redistricting configuratlons that are
constitTutional, et woul id have legsaned the reductior 1n black

YsTing strength in Distrist 7. Indeed, the plar first drawn by
the Coun v‘s demonranhers and tmaeraarfter consideresd ov ;he county
council included a districT Located in the western pcerzicn of the

county with a klaek =eral gepulation of 52 percent, and a black

veTing age populaticn of 43 percent (numbered Cistrict 9 In that
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plan). Using 1993 registracion data, i+t appears that klack
veters would constitute approximately 49 percent af the
registrants in that district. This alternate plan does not
diminish black wvoting strength to the degres ssen in the proposed
plan and alsc appe=ars to address the Drincs court's concerns.

Because these alternate redistricting scnfiguratiaons
illustrate the ablility to create a reascnakly coupact district
that reduces plack voting streangth to a lesser axtent than the
proposed plan, we canhot caonclude that the reductizsn in the bBlack
peopulation percentage in District 7 cccasianesd by “he prooposed
plan was necessary cor required in order to address the Pripce
court's constituticnal cencerns. In light of these
considerations, I cannot conclude, as I must under the Voting
Rights Act, that the county has sustained its burden of proving
that the propcssd plan dces nNot result 1n "retrogression in tha
positicrn of racial minarities with respect to thalr effective
exerclise of the elsectoral franchise" that is net reguired to
Ering the county council radistricting plan ints ccmpliance with
the Egual Protactlion Zlause of the Fourteenth Amendment. Zas
feer, 42% U.5. at -4i. Accordingly, on behkalf of the Attorney
General, I must obhiact tco the 19%7 r=dlstrictiing plan for the
Horzy County cocuncil.

We note that unrder Section 2 You nhave The rignt o Saed a
declaratery judgmert from the Unitad States UlsTrict Court for

the Listrict ¢f C=lumbia that the proposed zhange has neilther the
purpcsa nor will have the effaect ¢f derving ar azridging the
rignt to wote ar ascount of race or color. See Z5 C.5.H. S1.44.
Irn additian, you may reguest that the Aticrney Ganerzl reconsider
thne sobjectisn. Sge 23 C.FLR. 51.45. Howewver, until the
cbiscticn ig withdrawn or a2 judgment from tTne Zistrict of
Coiumbia is obtained, the propesed 1397 county council
redistricting plan continues to be legally unenicrzeable.  LQlark
Y, Boemer, S0C U.35. 546 {(2%%1:,; 28 C.T.R. 5L1.10.

It s cur understanding that the &: icts currently uszed To
elect mempbers =f the Horry County Zoard of Educzticn follocw the
bourcdary lines used £ aelect county fourcllmembkers, You have
informed us that Horoy Zounty does not have The authority to
supmiT board of educaticn redistricting changes fcr Sectlon 3
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review. Therafsre, sur review of The instant subolissicn wWas

limited to a reviaw 37 the propased redistricting glan for county
courcil districts. Review under Secticn 3 13 required for any
use sof the plan in confunction wita The electicn of czunty schocs

Doard memDers.



- 5 -

To enable us to meet our responsihility to enforce the
Yoting Rights Act, please inform us of the action Horry County
plans to take concerning this matter. If you have any guestions,
you should call Cal Gonzales (202-514-6453}, an attorney In the
Voting Section.

Because the redistricting of the Horry County ccuncil is at

issue in Prince v. Horry County Council, <€A Na. 4:97-0273-12

{D.5.C.), we are providing a copy of thisa determinaticn letter to
the court and counsel of recaord.

o | ' . ; !
Ei;a Lann Lee \MHH““\\
Acting Assjistant Attorney General

Civil Rights Division

cz: The Hanoraple . Weston Houck
Chief tUnited Stazes District Judge

William H. Freewan, Esg.
John Reoy Harper, IZ, Esdq.
John Singleton, Esg.



