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Offica of the Assistant Attorney General Washington, D.C. 20035

July 1, 2002

Honorable John M. McKay

president of the Florida Senate

Honorable Tom Feeney

Speaker of the Florida House of Representatives
404 Monroe Street

Tallahassee, Florida 32399-1100

Dear President McKay and Speaker Feeney:

This refers to House Joint Resolution 1987 (2002), which
provides for the redistricting plan for the House of
Representatives of the State of Florida, submitted to the
Attorney General pursuant to Section 5 of the Voting Rights Act,
42 U.S.C. 1973c. We received your submissiocn con May 1, 2002;
supplemental information was received through June 13, 20CZ2.

We have considered carefully the information you have
provided, as well as census data, comments, and information from
other interested parties. As discussed further below, I cannot
conclude that the state’s burden under Section 5 has been
sustained in this instance. Therefore, on behalf of the Attorney
General, I must object to the 2002 redistricting plan for the
Florida House of Representatives.

The 2000 Census indicates that the state has a total
population of 15,982,378, of whom 2,294,672 (14.4%) are black
persons and 2,682,715 (16.8%) are Hispanic. Florida’s voting age
population is 12,336,038, of whom 1,560,928 (12.7%) are black
persons and 1,980,176 (16.1%) are Hispanic. One of the most
significant changes to the state’s demography has been the
inecrease in the Hispanic populaticn. Between 1930 and 2000, the
Hispanic share of the state’s population increased from 12.2 to
16.1 percent.

Under the Voting Rights Act, a jurisdiction seeking to
implement a proposed change affecting voting, such as a
redistricting plan, must establish that, in comparison with the
status guo, the change does not “lead to a retrogression” in the
position of minority voters with respect to the “effective
exercise of the electoral franchise.” Beer v. United States, 425
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J.S. 130, 141 (1976). 1In addition, the jurisdiction must
establish that the change was not adopted with an intent to
retrogress. Reno v. Bossier Parish School Board, 528 U.5. 320,
340 (2000).

The constitutional requirement of one-person, one-vote
mandated that the state reapportion the house districts in light
of the population growth since the last decennial census. The
Florida House of Representatives consists of 120 members elected
from single-member districts to two-year terms. Under the
existing plan, there are three districts in the five covered
ccunties that are majority mincrity in total and voting age
population. District 102 has a majority Hispanic population and
Districts 55 and 59 have majority black populations.

The proposed plan maintains the two districts in which black
persons are a majority of the population, but eliminates the
majority Hispanic district, which existed in a portion of Collier
County. The total Hispanic population in District 102/101 (the
district becomes 101 in the proposed plan) was reduced from 72.8
to 29.6 percent, a drop of 43.2 percentage points. The Hispanic
voting age population of the district decreased from 74.4 to 27.5
percent, a drop of 46.9 percentage points. The percentage of
Hispanic registered voters declined from 61.9 to 12.5 percent, a
drop of 49.4 percentage points. Within the context of electoral
behavior in the district and the availability of alternative
redistricting plans, the state has not met its burden that this
reduction will not result in a retrogression in Hispanic voters'
affective exercise of their electoral franchise, or that any
retrogression was unavoidable.

Of the 16 states covered by the Act's special provisions,
seven have partial coverage. In those states, preclearance 1is
required conly for changes that affect one or more covered
counties or other subjurisdictions. Johnson v. De Grandy, 512
U.S. 997, 1001 n.2 {1994) (™ [flive Florida counties, but not Dade
County, are subject to preclearance”); United Jewish
Organizations of Williamsburgh, Inc. v. Carey, 430 U.S. 144, 148-
149 (1977) (changes had to be submitted “insofar as {they]
concerned [the covered] Counties”). 1In partially covered states,
however, statewide changes in voting procedure, that directly

affect voting in covered areas, must be precleared under Section
5. '

In particular, the state fails to establish its claim that
Collier Hispanic voters do not presently elect the candidates of
their choice in benchmark District 102, so that their admitted
inability to do so in proposed District 101 is not retrogressive







