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UNI TED STATES DEPARTMENT OF JUSTI CE
EXECUTI VE OFFI CE FOR | MM GRATI ON REVI EW
CFFI CE OF THE CH EF ADM NI STRATI VE HEARI NG OFFI CER

Ant hony F. Lundy, Conplainant v. OOCL (USA), et al., Respondent; 8 USC
8 1324b Proceedi ng; Case No. 89200457.

CRDER DENYI NG TEMPORARY RESTRAI NI NG ORDER PRCHI Bl TI NG MR, TED WANG
FROM LEAVI NG THE UNI TED STATES

(July 12, 1990)

Subsequent to filing of the conplaint on Novenber 2, 1989, nunerous
noti ons and other pleadings have been filed, sone of which have been
di scussed in detail in previous orders. Respondent's Mtion to Dismss
and Conpl ai nant's responses thereto are now pendi ng.

On July 10, 1990 Conplainant filed a notion requesting that |
““issue a tenporary restraining order prohibiting M. Ted Wang from goi ng
beyond the jurisdiction of the United States Courts.'' | wunderstand
Conplainant to be asking ne to enjoin M. Wang's departure from the
United States. It is ny judgnent that Conplainant has not nade out a
showi ng sufficient to justify injunctive relief pursuant to Rule 65 of
the Federal Rules of Civil Procedure (FRCP). Specifically, M. Lundy has
not denponstrated that he would suffer irreparable harm wthout a
tenporary restraining order. Mreover, he has failed to tender security
““for the paynent of such costs and damages as mmy be incurred or
suffered by any party who is found to have been wongfully enjoined or

restrained. "'’ FRCP 65(c) (°"No restraining order or prelinmnary
injunction shall issue expect wupon the giving of security by the
applicant . . .'"'"). ILd. Accordingly, | do not need to reach the question
whether | have the authority to grant injunctive relief. See, however,

Banuel os v. Transportation leasing Conpany, OCAHO Case No. 89200457,
April 2, 1990 (Order Denying Conplainants' Mtion For A Prelininary
I njunction).

In the interest of tinme, this Oder issues without awaiting a
responsive filing by Respondent. In lieu of the severe renedy sought by
Conpl ai nant, the rules of practice and procedure of this Ofice
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provide an opportunity to Conplainant to depose M. Wang. 28 CFR § 68. 20.
M. Lundy can take M. Wwng's deposition and thus perpetuate his
testinmony for possible use in event this case conmes to hearing and that
testinmony is relevant. At hearing, absence from the United States
generally permts use in evidence of such a deposition. 28 CFR § 68. 22

[4][ii].
Accordingly, | deny Conplainant's notion.

SO ORDERED.
Dated this 12th day of July, 1990.

MARVI N H. MORSE
Adm ni strative Law Judge
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