U.S. Departm¢  of Justice

Executive Office for Immigration Review

Chief Immigration Judge 5201 Leesburg Pike
Falls Church, Virginia 22041
March 7, 1984

MEMORANDUM TO: All Immigration Judges

FROM: wWilliam R. Robie Mﬁ"
Chief Immigration Judge

SUBJECT: Operating Policy and Procedure 84-2: Cases in
Which Respondents/Applicants Fail to Appear for Hearing

1. Policy Background. Failures to appear are a serious recurring problem
and have been handled differently across the country. The following is an
attomnt to sot out a uniform nationwide approach te the handling of caseos

in which aliens fail to appear. In keeping with the Uniform Docketing System,
cases may not go off the calendar until they are closed.

2. Options Available to the Immigration Judge. In a hearing before an
Immigration Judge, if, after notice, a respondent/applicant fails to appear,
the Immigration Judge may, in appropriate circumstances:

A. hold an in absentia hearing; or
B. dismiss the case; or
C. continue the case to a date certain for good cause shown; or

D. order that the case be administratively closed with no further
action to be taken, unless the respondent/applicant is located
and there is a motion made to recalendar the matter.

In each case in which the respondent/applicant fails to appear, the
Immigration Judge shall request that the Trial Attorney state the INS position
for the record (i.e., whether the Service wishes to proceed immediately to an
in absentia hearing, move to dismiss the matter, withdraw the OSC or I-122 1/
and consider the case administratively closed, etc.). After hearing the
Service's views and taking into account all facts and circumstances of the case,
the Immigration Judge will decide how to handle the matter.

INS may wish to withdraw an OSC or I-122 from active consideration before
the Immigration Judge. If they make such a request and the Immigration
Judge agrees, INS takes possession of the original charging document., It
remains in effect to the extent that proceedings may be commenced again with
the same charging document at some future date. There is no need to reissue
the document.








