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MD«lRANDUM . POil MARGAli'I McKElffiA 
· Depllty Counael to the Pre•ident 

Re: Dual-purpo.•e Pre.•1dent1al Advi11er• 

. . . 

This responds to your request for our opinio,· o, the 
effect of tbe proposed reorganization of the Executive Office 
of th• President on the statua · of ceri:.in · Preaidentisl 
advisers, If not diaapprov.d by either Houae of CoPgress, 
the President's RAtorgarti:Utiori Plan Ho. 1 of 1977 would 
reorganize the Executive Office of the Ptuident {EOP) ',y 
eliminat;!Pg certain s~i.alized unite. In 11011111 inatances 
the functions of trui di"-'rded unitawould be continued l>y 
ad hoc interagency planning groupa, chaired by he•idencial 

· advisers or ••aiatants on the Wh.i.te Houae Staff. It lu1a been 
suggested thl9t there llllfT be some· ccn&~••ional concetj, s• c9 
thi• reatructuring ~ aucb UH ol White Houae peraonnel 
would restrict conareaaf.Qnal acceaa to ti. indi~la . 
pr:lmiarily involved in the reo:rganizecl actirltie•~ ·. As a 
po11ible mun• of allatin& such concem, it baa ·been· pro-poaed 
that a cOCIIUdtment be ud.e to all°" 8'30b "du.al-:-purpoae" adv:iaera,. 
in their role• •• arowp ~r:a, to -ka tbemaelw• available 

. to Congreaaional call. In ntl!if· of tbh pnpoaecl arr•na-nt 
you have requeated our v1 ..... 'rbe l'IIC{Uat can be capa\iled in 
tile fcillowin& tvo quelitiOll8l (~) WM~ t.bu arrana-,ent 
would erode. the pr!.noiple of Pnaid4tmtul prlvilep. a.nd thua 
tllreat:eO the confiuntulity that: ai•t• betwNn the heaidenc 
and nia advµera. · ·(2) Whetbu thei:9 ia • hiatorlcal or 
coniJtitutional beau for auch an •rrana.-nt. 

Fir•t• - state briefly the hiatorical foundation tor 
the· privilege. Second, • place Preaidenti.ai adviMr• into 
classes. ndrd, ... note and di~•• poaaible lepl prolll ... 
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with language used in .the President'_s Reorganization ?lan. 
Fourth, we state the effect of the ·Reorganization Plan on 
ur!.qualifled advisers. Fifth~ - respond to the ,two q1U1stiors 
stated .at the outset. 

The practice of not calling Presidenti.al advisers to 
testify before Congress is predicated on the doctrine of 
whst is frequently termed "exacutfve privilege,". This. 
particular ,applies tion of th_e privilege takes the forai of 
"executive· illmunity" _which is primarily. derived from- the 
close relationshtp·bet:we!m the.President and his advisers, 
and from the President's personal 1nmmity from testimonial 
compulsion.. P-reaidential .ittmlnity is fixml.y grounded in t!_le 
fundsllientsl constitutional doctrin• of sep.eration of po~rs. 1/ 
(Attached aa an appendix is a detailed historical suivey of 
the concept of executive privilege and its extension regarding 
executive :tnimmity, whic:h may p-rove_ helpful as background 
material for thi,s IDl!lll)Orandum,) · 

_ Genaral;ly;. and historically, there are two classes 
of ?residential advisers. First, thera are thoite in the 
Executive Branch whose sole·. function is to advise trut . 
'President relative to bis statutory and eonatitutional .. 
responsibilities, as :w.ll aa to general policy decisions. 

· This class can· be. r•.ferred to as ''unqualified adyisers. '' 
These advisers·. generally work in tlw White aoua.e Office 
and they act at the dir.otion oft~ President. Second, 
there are those individuals who not only adviae the President 
and act a.t his direction,· but who also· have statutory obli- . 
gad.ans. Thia cl.as• can be refen-ed to •• "qualified advisers." 
This group traditionally con•isted of tlw ti.ads o.f deparbllents 
or agencies, or their delegHa •. They often (lall and do act 
independently. In recent year• • third claaa of advisers , 

Y Mississippi v. JobntJ.on, 71 u.s. (4 Wall.) 475, 591 (1866). 
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which does not fit squarely into the second class, but which 
has some of its characteristics, has developed. This class 
has resulte.d from the creation of special units in the EOP 
and the Congress' desire to have the huds of these units and 
their staff accountable to it _all well. Thus, the heads of 
thes.e units serve. as nonstatutory assistants to the President,· 
but often have statutory obligations. An exuiple of such a 
unit is the Office of Drug Abuse Policy. Its head is also a 
special assistant~ the Presidel:lt for health matters. 

Looking at the three classes in terms of executive 
privilege, one finds tl'U!t ttlere is g1JI1eral recognition that· 

· the first class~ advise.rs is not .subject to Congressional. 
call. The second class and third i::1.Jlas of advisers can be 
si.mmoned before Congress to testify relative to their statutory 
.obligations; however, they t.oo are p~tected by executive . · 
pr1v1lege relative to any advice.giv.n to or any conversations 
with the President. 

Under the President's Reorganization Plan the statutory 
func.tiona of some F.OP units would be. transferred to or v.sted 
in the President. ln the suaillary of. the Presiihmt' • iaesaage 
submitting ttwi Ritorganization Plan to Congress,. it is stated 
that the ~ctions of variollll units will be tranaje:rred or 
vested in the President for_ ''redelegation," apparetltly, in 
SO!lle instances, to im ad hoc interagancy planning group chaired 

. by Presic:brntial assistants on .the ·White Houae S~ff. II• thi.rtk 
·1t n~esaary· to briefly address the legal implwtiona of ttwi 
terln "redeleg~tion~" r.ey,- of course, i• what the ~xa i• uaed 
to denote;· the a.orr,atiization Plan lnda no as1i•~•• 

If by "red~lq.-tion'; it 11 ..ant that the President 
will_. delegate the atatut.o:ry reaponaibilitieai tranafen:~ 
to o:C: vested in him UilCler ttwl bor&anization Plan to other•, 

· iiuch delegation should be accomplished in accordance with 

- 3 -



'. 
, 

•• 

3 J. 3,C. )301. Y Th.at statutory provlsie>n provides that 
t!::e ?re.;ident :<:1ri delegate any functions vested in hin:i by 
l:J·.; : : .· -:'.,e '1e,;c.s 0£ any :lepartment or. agency in the · 
~:{e _ ":ive ':ira,_,·:':1, ;)r arty ·::ifficet thereof .who is re<µired 
::a '.)e _; ,;oL,tej cy.and with t;he advice and consent of the 
:,ena ::e. · ,h.L3 Language, of course, generally describes the 
second and chirci. classes :>f adv:l_ser9 noted above. ·And, cmr 

· research on the a?plicable :1rovtsion of. the ~organize tion . 
Act of 1977 .:lid not :.1_nearth any language which ~n be 
Lnteroreted as amending or .repealing 3 u.s.c. §301, or as 
;;ivir.g the ?re:3ident any new delegation powers. J./ Thus, 
we conclude that t:he · President may not redelegate any . 
atetutory responsibilities cransferred to or vested in him 

· :)ursuant to tbe Reorg·anization Act of 1977 to an adviser 
who does no-t meet the requirements of 3 U.S.C. §301, i•.!!.·, 
an 2dviser who wa13c not an· advise and consent appointee. 

If Congress accepts the President's. Raorg.anization 
?lan, Presidential· assistants who gain additional rea])on- · 

. ;;i_bilities .as D result thereof -will merely ci_ontinua their 

. oresent roles of. ?restdential advisers, albeit ad hoc inter
agency advisory groups are used· as. forums in which such 

· advice may be formulated. ~ In the case of tho•• advisers 
wp.o pre·s~ntly serve as the heads of special. unit• in EOP 

• 2/ Although 3 u.s.c. §303 .states' that this statute ''sha~l 
not be de€llled to. limit or derogate_ frt)lll any existing or 
inherent r:l.ght of the President" to del~gate, - belf,.eve 
that it would not be appropriate in this con~t to depart 
from i:he requirements set forth in 3 u.s.c. 1301. · · · 

. . . . 

3/ 5ee Public Law 95-17, §907. 

4/ If the terms ''dual-purpose advi;sers" and "dwrl-off1ce 
',o lders" are meant to identify 'iJhite House ,isaiatanta who 
-,,ould gain new re•ponsibilities under the Praaident's 
Reorganization Plan they are misnomers;· these •••i•tants 
",1ill remain unqualified advisers, nothing 1110n. 
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with suitutory obligations and who also serve as ,,,,~_;~:,~_:; 
to the President, their statutory responsibilities ·,1il: ·-e 
~ransferred to ·or vested in the_ President; they ·,r!.L~ >e 

-- :-?tieved of their statutory obligations and continue, ~f 
·:etained, as ?residential assistants, 1:•.!!.·,. unqualified 
,:;:lviscrs. 5/ -

As we have stated, unqualified Presidential _aav:tser9" 
do -not have to honor requests to appear before .Com>_ res s Lma 1 
cormilittees while qualified Presidential advisers ar~ 'uoject _ 
to Congressional call relative to their statutory ,,.--,Lj_,·;a :ions. 
Thus,_ the only reason· fo-r making a commitment to allow : ,ese 
advisers~ in the instant matter,_ to appear before ,~on;;:::?:;c;ional 
coandttees would 1:>e to assure congressional acceutance -.< 
the Presiden.t's Reorganization Plan. 111a first ;r.d ,(' '. 
obvious question is whether such a commitment would 2::-::~e 
the_ doctrine of executive privilege and threaten the -:on
£i<lent:iality· that exists betweim .the Preili.dent and ·:1:.:; ,..:vi:;e::. 
Should the President establish this precedent, there ~:.:-

-_ certainly some risk that the concept of· executive -::-iv~ 1 •• ?-$e 
and its extension; executive imirun,ity, may be dimini.;:-ieu. 

The ve-ry fac:t of such an arrang~t would e::c<ie ·'":e 
doctrine. ~~xcept for _their presence on .t~ ad hoc L--: •!r:;.:ency 

. advisory groups, these .advisers will have few, if any, 

5/ An excellent exaniple to illumina.te this point l3 :::ie 
case of Dr. Peter Bourne. In his ro.l• as Director of ::ie 
Office of Drug Abuse Polley, an office cr~ted by stat·:te, 
he.is responsible-to Congreas; rut .also functions ae a 
Presidential adviser in his capacity as e Special A,ui.s~.:mt 
to the President. Un<l.r the President's Reorganization ?ian 
the Office of Drug Abuse Policy wouid be abolished and i::s 
statutory responsibilities ·vt:iated in t.ti. President._ rf 
retained, Dr, Bourne's sole role would be that of an ·m
qualified Presiden.tial adviaer. 
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characteristics distingu1shabl• from other unqualified 
advisers .•. Moreover, it 1• conceiV11ble that Congress may 
use Presidential permission for access to this group of 
advisers as a means of attempting to make all Pr•aident:l.Atl 
advis~rs answerable to its inquiries. . 

. . 

On th• other rullld,. there is little real danger that 
the. time-,.honored doctrine o'f executivit privilege will be 
lost; Congress cannot take i~ away, As ve stated earlier 
it is deeply rooted. in th4t · separation ot· powers pr!..--:.'.:!,f!.:. 

·In· 01.u;. view, the major probleiQ·which the President. would .. 
face under such an arrangement would be where · to draw the 

._line on Congre11sioQal call and inquiry.. . 

Finally, i.• there· a liist:Qrlcal or constitutional. 
basis .for a.ucb an arrangement? The President •• holc;ler 
of the privilege baa the. pc,ver to. waive it, and there are· 
precedents for this. As ve point out in the appendix, 
several Presidmts .have pemitted the1.r advisers· to appear 
and give testimony.b•fore the Congreaa. 'l'be·arrangement 

• proposed, however, 'l!Ould go far ~yond thoae precedents; · 
but in the final analysis it ia the Pnau.nt's dec:tsioQ 
aa to how far he '"1\ts to go in waiving his privilege.· 
ShQuld there. be further queati.ona on this 11111tter, please 
let me know. . 

John M. U.:mon 
.Aaaiatant Attorn.y C:.U.ral 
Office of LqAll Counael · 
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Appendix 

Re: · executive Priv.ileg• for Pl'eaidenti.al Advi.aer• 

In general, tile inveatiptiw power of Conareaaional . 
. c~ttNa ia extretMly broad "'.'- •• .axtenai""N •• tti.. power 
of Coagreaa to euact l.egi.alation. !/ And the power to 

··tnveatipt_e carries vitb it the power to coapel penou to 
· appear before a c~ttee and to reapond to queationJ.na. 
Then powera·are"Nll eatabliabed bydeciaiona of the 
Supr.,... <Mirt •. · Y 

Thua, if a .. ~identi.al •••.iatant can .nt'uae. to 
· appur and .testify before a Congreaaion.11 coad,ttee vitb 

reapect: t.o matter• within it• legulatift Juriadictloa. · · 
it u ~~ he t.. in a poaition to irrwob "aecutiw 
iJliltlnity" or "executi ... prin.lege." Both <i.oncepc. an 
grounded :i.n the conatf.tutiorutl doctrtn. of separation of 

. .. ,powera. The ·ri&bu and -prl.Ylleg.. r n•t:ioa· tbem&o. 
. · an the ·Pruident'• and .tbia· deciaion illMltber a Pnaidenti.al: · 

.aaaiatant on bu peracmal ataff •~• or abould ao.t •1pear 
or••~ eucuti"M prl.t.le&• u aolely • llittc.r of. Pn•i-

. dencial diaretlQD. 'W&11e the ~trine• of euc;utift t m'lty 
a.nd uacuti.'M pr:ivi.lep are toola to proi:.at ti. Pn•ideat 
bi■Mlf fTOil Coagrua~l call or 1.Qquhy. 1-.,e di.cut.ea, .. 
•• indicated IMllow, _that tbeu dootrlma •1.._ be neilabla 
to the PrN~t•a peraoaal •taff. "'-9. titan u &aieial 
ncognition ~t •· Pn•tdetul auiatant -~-- not. •ppur · . 
1n re•ponM to. an lndtation o~ a,ubpNDa. heal • CAaare•ai.ooal 
c~ttee prorldN tbat the Pruidi!lat cllneta !au· not to. . . . . 

.. · 1/ 3arenblatt -.~ Uoitfd St.ttea, .360 u;s. Ult (195t). 

· Y. !icGraia •• l)egbipJtf• 273 U.S. 13$• 174 (1927). 
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The prima.ry underpinning of the doctrine of executive 

privilege ln this area is that frank and c,andid disi:us11ion11 
between the President and his. oersonal staff are essential 
to the effective diacharge of the President's exe.cutive 
responsibilities and .that· such Preaideritial discussions can 
take place only if their contents are kept c®fidential. 'li 
While justifying the reLU11al of II Preaidential assistant 
to answer Congressional requests for info:cmation. rel a ting 
to the discharge of the Pl:-esident' s executive responsibilities, 

. this rationale, standing alotM, do•• not appear to excuse 
Preaidential ·assistants from appflaring at all~ However, a 
ce>rollary of this rationale, based more on policy than on 
constitutional law, is that Presidential assiatants need 
not appear, if so directed by the Presid«lt, because all 
of their official responsibilities an subJ~t to a .claim 
of privileg•. . . . 

A turther rationale baaed co the doctrine of seoaration 
· of p<:i,Mrs is that a pers<>nal aal!liilt:ant to tb• Presid~t 

generally acta as an a.gent of t:htl President in implerMnt:ing 
Preaidlintial. instructions. .···U. thardore ftmotiona .as . the . 
Pr••idililt' a elt•r-ego •. U 11uch an sssistilnt could oo called 
~fore a congreaaional .colllllitt .. for the purpoae of question
ing him. about bi.a actions on behalf of the President; · the 
s8111e inroads .on separation of pow9rs ~ independence of· the 
Presidency would. re.suit lilllre tba Presidct bi-•lf subject 
to teatimonial compulsion. A• President Tnman s•id in a 

JI TM doctrine of necutive prlvil..- ha• biatorically . 
l>ffD conf!Md. to tba ams of foreip nlatioaa and military 
aff•ir• .•. l!!I., !:.•&.•. Mew Yon 'Hae• v. United St•t••· 4QJ 
u.s. 713 (1971); Up.it- Statu .v. !191P9¥!• 34s U.S. 1 ,, 
(19S3)i ~tu States v. Curtias-wrl.abt ·1zport.·· ffl U.S. 
304 (193':· S•• •l•o, .AXIIJ'~rtby bearings of 1954, 
SJ>!!ifl Stmate lnwat.iga.tioa, Baring before the Sp.cial 
Subca-1i:t.e on Inveat:igarl.olUI of tba Colw1n.. on ~rn
menit Operations, Unit-.d Sute• Seniiu, 83d Coq., 2d S..•. 
770 (19!!4). . . 
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radio adc,iress _when he refused to appear pursuant to a request 
of the House Unamerican Activities Coamittee, if a President 
or former President could be called and questioned about his 
official duties, 'the office of President. would. be dominated 

· . by the Congress .a.nd the Presidency might become a mere 
•. apoendage of Congress.'' ':!J 

Past Presidents who h8ve been faced ".fith the rare request 
for the appearance of pers.onal staf.f members uniformly luive 
considered the appearance to pea matter of.Presidential.dis-

. · cretion. ·5/ · It is a right which. may be asserted or· waived 
by the President. On two occnsions during the Administration 
of E're.sident Tri.uiian, a subconmittee of. the Hous.e ConmJ,ttee on 
Education and Labor issued subpoenas to John. R. Steel.man, 
who held the ti'tle ''Assistant to the President. 11 In both 
instances .he returned the subpoena withs letter s~ting that 
''(i]n esch instance the President directed .me, in view of · 
my duties as his assistant, not to appear before your sub~ 
coamittee." . Y 

· In 1951, Donald Dawson, an Admfn:li;zt"tive Assistant to 
President Truman, wa.s requested to testify before a Sena.te 
subconmittee investigating the R.ecoruitruction F~e 

~ New ·York Time•lil, November 17, 1953 at p. 26. 

2:/ . . See generally, Staten>ent of Richard G. lleindienat, 
Attorney General, before the Separation of Powers Sub-

. coumittee of the Conn:I t:tee on the Judi~hry and tbe . 
. intergovernmental Rel.wtiorµs Sub<iOllllllitt .. of trua Coad.t;tee 
of Government Operat:uina, United Statas Senate, April 10, 
1973. . · 

&/ Invelilt:l.gation of the GS1 Strike, Hearuia,a before a 
~r>ecial SubcOlllllittee of the Comnittee on Education and 
Labor, House of Rapre:Senta tives, 80th Cong.., 2d Seas. 
347-353 (1948). 
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·. Cornoration, one asoect of which concerned Mr. Dawson':. 
all~geJ mi:'!feasance. Although the President believed 
.:·.,at c:his re1•.1eet •:onstituted a v1.olation of the con
::;c!.::Jl;:ionai ;r:.nci?le of the se?aration of '._)owers, hE;a 

· ,"~rver-::~ele::::1. •~eluctantly" ?ermitted Mr. Dawson to 
testify ,o -~·1., t he could clear his name. ?J 

· In 1944, Jonathan Daniels, an Administrative AssL;C.:mc 
to ?resident iwosevelt, refused to ra.spond to 11. si.ibco=:!.~:ee 
sub,J1>ena requiring him to · testify concerning his alle.sed 
attP,I:JDts to force the resignation of the Rural Electri f.t•:;; ·~- ,-1 
.\<lministrator. He b~sed his refusal on the confidential · · 
nature of his relationshio to the President. The subc::irxii-:::ee 
theh reco.rumended that. Daniels be cite<\ fo~ contempt. ::::e::'=
after, Daniels•.qrote the subcommittee that although h~ -,:::•,~ 

. believed he was not subject to subpoena, the President :~2ci 
authorized him to appear and respond .to the subco.nmittee· 3 
questions • . §/ · 

. Puring the Eisenhower Administration Sherman Adams 
.declined to testtiy before a coamittee investigating the 
Di:Jton-tates contract because of his confidential relatio:-:
ship to the ·President. However, at ·a lat.er date he . . . 
volunteered to testify concerning his dealings with :3erna r ~ 
Goldfine who was charged with violation of Federal crimir.al 
statutes. 9/. · · · 

1J See Study of the Reconstruction Finance Corporation, ::ear-!.r.gs 
before the Stlbcoimdttee of the Colimit:~ ·. on B.llxud.ilg and Currency, · 

.. Un.ited States Senate~ 82d Cong,, 1st Seas~ 1709, 1795, 131,) 
(19.51). See all!o New York Time•~ May 5, 19.51, p. 75; aay 11, 

· 1951, ·, ~?-"T.° 26; May 12, 1951, pp. 1, 12. _ . . 
8/ See. Administration of the lh.ile Electrification Act, :!eari:1gs 
1)eforea Subco11111ittee of the Colllllittee on Agriculture and. 
:'"orestry, United.States Senate, 78th Cong., 1st Sess • .il5-J.i9, 
)95-740 .(1943). . 

2J ~ Investigation of Ragulatocy Colllllissionll and.Agencies~ 
.Hearings before a Subcoimlittee.of the COlllllittee on Inters::ate 
and Foreign Commerce, House of Rapresentstives, 85th Cong,, 
-2d .Seas. 3711-3740 (1958). · 
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wring .the hearings oti the nomination of Justice Abe 

Fortes as Chief Justice, the Senate Judiciary Committee 
re~ue,;-t!!d i. Je'lier Pierson, then Associate Special Counsel 
to ::he ::>resident, . to a?pear and testify regarding the. . 
,)artici;,a::ian a:f Justice Fortas in the drafting of certain 

· lggi:3lation. ?ierson <leclined ::o apr,ear, writing the 
Committee as follows: 

As Associate Special Counsel to the President 
since i'larch of 1967, I have been one of the. 
'L.mediate staff assistants·' nrovided to· the 

Pr.esident· by 1aw. (3 U. S .C. 105, 106). It Wis 
been firmly established, _as a matter of principle 
and ?recedents, that members of the "President' 11 . 

immediate staff shall not appear 1:>efore a Congraa..: 
sional committee to testify with r1;1spect to the 

. ,e:rformance of ttieir duties on behalf of the 
Presitlent. This limitation, which has been 

. recognized by· the Congress as well as the. 
Ziecutive, is. fundamental to our system ·of govero-,
ment. · I tilust, therefore, respectfu.lly decline 
the invitation to testify in the hearings. 10/ 

_) It is not <H.esr whether this action was taken with tli.e· specific 
· i1Poroval of the Prt'!sident. 

~ - . . . 

The broad applicsti,on of executive privilege a?ld execu
tive immunity discussed. above is not available to all 
Presidential advi.sera. In the case of advisers who. may be 
vested with statutory o.bligai:ions t1- President is limited 
1n the exteiit he can invob these doctrineli. while the 

. . .... 

10/. NominatiQll:S\' o-£> Ab• P"oTU!S and lloll)er Thornberry, Hearings 
before .:he Comuttee on the Judiciary, Un.ited States Senate, 
90th Cong .• , 2cfj~aa: 1347-1348 (1968). 
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?re::;i.:'.ent can invoke the doctrine of rrivilege to '.ceeo 
·:;-12se ~,ivi3ers fror:i testifying ~~ith respect to any matter: 
-,r:. :.::-y_ ls, •:'.1e course of ::heir official oosition .cif ad-
0.risi.2.7, -or foi:caulating advice fo·r the Pres.ident, he cannc,: 
~':ceVeR': t,"lem froo ,;:eot.ifying relative to their sta'tutory 
oa!.igations. "'rivilege has been invoked with res!'ect to 
:he confidenciality of conversations with the President, 
:;,e Jecisional :,rocess as exercised by the President 
anti the necessity of safeguarding the process of frank 
internal c1dvice w;Lthin .the 17..xecutive 3-ranch. In Unite_d 

_ ,:t2tes v. Nixon, 11/ the Supreme Court recogniz'ed t~ 
c_oncent of confideri:.tiality of executive communications . -
as orie facet of the broader constitutional doct:rin:e of 
executive orivilege, stemming from the princi1Jle of. sen
aration of ?Owers. 

-In 1962, P-::-esident Kennedy directed the Secretari<?3 
of ,)efepse and State not to disc;lose tha names of indi;:'.c:l!~ l..~ 
with respect to speeches they had reviewed. ·senator ~ten::i.i~, 
Chairman of the Special Pre!laredne-ss Subcommittee of t:1e 
Committee on Armed Forc&a, u_rheld this claim of executivi! 

· orivilege. In June o-f 1970, :--resident Nixon through toe 
_AttOrne7 General invoked executive privilege iri_ his ref•.1;;.:~ 
to :::elease certain investigative files -o-f the FB-I to Chai-:: a.:-: 
Fou.~tain -of the Intergovernmen.tal Relati~s · Subcolllllittee _ :i;: 
the House Colllllittee on Government Operations •. On August 
l971, President Nixon declined to make available to the 

· ,_;enate Foreign Relations. Committee the Executive Branch_ 
.Five-Year Plan for. the Military Assistance l'rogram. i2/ 'h 

_ March 15, 1972, Presidetlt ?iixon directed the Secretary c ~ 
Si:ate and the Director, USIA,' .not to release to the Seri:a.::e. 

1_2/ S84' Hea.r>f.ngs on s. 1125 Before the SUbcomatittee oti - --c:eoara~ion of Powers of_ i:he 3enate Judiciary GormtltteE!; 
92d Cong., 1s.t Sess. 46 (1971). 
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...... -.... . 

Foreign R.e11u:lons Conmittae and the Foreign. Operations 
and Government Information subcomarl.tteeof the House 
Government Operations_Comarl.tta• USIA country progr11m 
memoranda and the 1973 .country Field SUliadssion for 
Cambodia • 

. '.l.'o surmiiarlze, it can be said that the President may 
properly regard his personal staff imnune from testimonial 
compulsion by Congress. Not only can the President: invoke 

· executive privilege to protect them froc. the necessity .. 
of. answering .questions posed by a congresalonal. com:liit;:_ee, 
but he can also direct them not even. to appear before the 

·· comarl.ti:ee. The President can also invoke executive 

/i \~f1~~ 

,/ 

·· .. privilege to protect bi• cabinet c;,fficera and other 
.officials in their role a.s. advisers frm Congreaaiona1 
inqui:cy. However, be cannot 1nvou this doctrlne or the . 
doctrine of executive J1J1D1mtty to inJNlate t&.. from Con- . 
. ireaaional call rela·tive to. the. noxmal perfciX1Qnce .of chair 
atatu.tory obliga.tiona. 
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