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Micronecelan Nenmotiations

ment of the Interior would like to havé an
sion of the views of tHe Department of Justice
ng guestion: , .j‘ '
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Assuming that under the new status of idcronesia

Congress had the basically plenary power to .
legislate with respect to iicronesia, under ;
Article 1V, scetion 3 of the Censtitution could

the United States egree (&) uot to cxercise

CpT““lH of thosg power e.z., the power of

cct Lo M&cbonesha or
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top cs uuoh defense,' ‘oreign Veluilons,

snd certain Lochwn(e? cervices, 3.5,, the wepu-
lation of aviation and broadcasting?

T e\i stfon Is aether one Congress can bind
a subsequent one. Al pIcO! 2aentative of the Deparxt-
ment of Stata hod LfoCSth my wecollection, L mentioned
that in ithe past this Ofifice Lud taken the position that
one Conziess could bind su ubsequent ones where 1t cweates
Intevenis dn the nature of vested wights, e:g., where if
cakes a grant or brings about a change in status.
ve concluded in the eavly 19007s that a statute an '
et ghe United States would not vailaterally chonze i
status of Pucwyto Rico would bind subscquent Congres:as, Sce
tire attached memorandum dated July 23, 1963, to ¥r. Wihite,

at pp. 3-6; cee also the excerpit from former Tegal f’vwsor
Chayeas' ﬁestimony before the Commission on the Status of . =
Puexio Rico
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P The Department of iha ‘H&CVLOE wouvld ppreciate youw
) views on this problcs,
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+ha Congress has thoe power to "maks all needful PFules aad

neculations respecting the T Lt0~] and other Ploperty
veloagiag to the Unitgd Stc“cs.' This pover has been held
to be unlinmited, gendeal, and plenary. Dalted Ttated v,
crztict, 14 Pet, S?Gﬂ 537; Yormom Church v, Unitad fhates,

136 U.S. 1, 42; Toimes v, Bic 17, 82 U.S. 264, 2067-205.
The argumat hos been made that whille Congress may chioosa
not to exercise tha full extent of this cuthority:, it caon-
not agree to relinquisgh those powers, for to do so would
be a wugatory atiteryit to limit ths au tzo53uy of a subsg-

guant Congresg,

Tha moxin that a legislatura cannot limit oxr preclude
the pover of asonduent of a - -subsequent legislature (1 Suthe
erland, Statutes end Statutory Censtxuction (Third Ed. ),
‘section 1902), musk, like any other legal waxim, be take

ich a grain of galt. A legislature unguest onably cen
bind its successors by creating vected wights of a con-
1 b

2 3-.

*

(]
tractual nature, VYoodruff v, Trﬁpﬁnll 0 Uow, 100, 208;

Ianeh v. United States, 292 U.S. 571, Ia a siniler vein,
Chiaf Justice larshell held ia ”lo“*“zr v. Peck, 6 Cranc
87, 133, with yegpect to legislative pranta of property
wightss *

"o W Tha principle asserted is, that ona
legislature is.competent ¢o repeal any act wihich
a former leoiqlauure vas compobent to pass; and
that one leglslomuia cacnot obridze the powexs
of a succeeding lesislatvia, The corzectness of
this prinviciple, so fav as woupocts genoral legise
laidon, can aever ba contwveversed., But, 1f£f aa
act be doane under a law, a succeeding lezislature

carmot. undo it, The past cannoi be rxecalled by
he-nost absolute power, LCﬂVuyanCG° have booen
nnde, those conveyances have vested legel esinted, )

andy. ££ thoso ¢states way be gsalzed by tha sove
exaign authority, still, that they cxiginally
vested {8 a foct, and canmot ccasc o ha a4 fack,"

e, Jugtdeae Drova expressed 0o roi::'m". i'rzt'.*“:"'l.y in tha words:
“There wve Siﬁgs vu<rh can naver ba teolon bocloiande

{

Downag ve Bidvall, 182 U.S. 244, ?6‘»‘-
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Similar vested rights or accomplicsiied facts can be
crcated In tha political £icld, and, indeed, in the
gspecific area of the politiceal cvolutiow of tha Terri-
tories of the United States. 2/ The grant of statchood
or incependence to-a Turritozy b} one Coagress ungues
tionadbly has the effect of precluding all subscqguent Cone
eresseg from exercising any further pewers under Article
IV of rhe Censtitution with respect to that Terlltory.
Tho ropeal of an act/granting statehood or indencadence
coumot vado the pasy and restora the terxr ritorial status.
The arguent could be made that this exammle is not cone
cluslve because a Tewriltory losces that status by virtue
of the grant of statchood or of independence, bhut that
the unlimited and plenary power of Congress over a Terrie
tory may not be barg zained away, as loag as kerxitorial
status 1s rctained, In at least cone ficld, howover, such

a contention vould be clearly incorrect. Thus, Congress
can limlt 3ts plenary pover over a Territory by exteading
the Constitutfon to st cither by exprass statute, ox by
incorporating it intoythe Union. And his step which cocs

.‘

not tormgh“CQ territorial status ag such cammot "be tokea
backwward.,"! Formes v. Bidwell, sunia, 261n271; scoe also
Rassmusgen Ve Unitqd States, 197 U.S. 316.

e

Tha fact that one Conﬂvcss can resty
power of its successoxs gvex Texvitories by cxntendingy tha
cnstitution €o it would indiecate that suech a limitation
is mot inconsistent with tha vicw ¢t Cnl“”CSS rmay tak

ict the »lenary

othaer irrevexsible sicpsg on r? pocd of g Tervltory toward
"QTOHOAdsAinGPQﬂdﬁHCGQ o coa sufevmadiate ox ﬁOVul
efnivg, _ N

T 1914, Me. (ucag e, Im,xﬁc,e) Fx Ll

Ve oyandun €3 the Seoveitoy of Vax in'wh:’.eh he concludads
“"Tho foru of the wvelationship botween tha

United States ond unincoxporated texwitory s

57 For a discussion of tnis problem wich sp¢

- to the Commonwealth of Puarto Rico, goc izl dew, 1
- mongealth Status Of Puerto Rico, 15 Ualveiuiil

Yoa Bovicr L, 14016,
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solely a problea of statecwanship.

"1, istovry suggests a great
relationshins Aic
ependont teviitory. The preseatc &
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ouxr COﬁqLi ution has left this field

_ opéu. The declcions in the Insular
thils, if they wemn aujc\ing; that the
In the Constitutica to r““"c: the e
of Céngress in working out, step by ¢
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7t 15 thercfore concluded that ¢
nok :ni}nfwolj doterming the incidents of
1.e., that Congraess must necescarily ha
plenary pover to legislate over it. Ratl
grodually wrelinqui-tu those powers and giv
Texritory an evoxe_rcreasirg messure of &
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Status of Puerto Rico

Heerings before United States-Puerto Rico

Commission on Status of Puerto Rico

S. Doc. No. 108, 89th Cong., 2d Sess., pp. 245-246

~

"ir. CHAVES. 2nd the insular cacges themselves wvere

casces in which a ncw ervangement wag developed by the Court

to meet a2 new sgltuation and the Court rejected old and

rigld dogmatic category.

"ginally, I would say that the facts of intermnational

1ife in the vorld today are such that we all ghould be very

hegitent, end I think the Supreme Court would bhe vevy

heoitent, 1o confine the Congress to the catégories of

-

independence, statchood, and territories. It'

Puerto Rico 1ltself now, hut T an cpcakinge il

K . . . e N B S ’ ST -
Lnntite o (WO wmovQ, Lor, Cias Qi< & NOnacuy

vients offifeial oL

Mitie CHATINAN,., Yeu hove 2 morae wiouioes,

s perfectly

clear that apart from Puerto Rico I am not spechking about

Tomny hoave a

Statoe Peparnt-

e, CHAYES., Ag a former State Departuent ofificial,

it 1s perfecily cleavr that the United States has end other

nationg have, tevritorics and possescions arzound the worlds

many of those tervitories and possassions axce

o ,.,x.w
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either for etatchood or for independence. If we estab-

lish a comstitutional category that says: All you can be-

is a territory in which case you are totally subservient :
and there 18, as people said this morning, & coleonial re- :
lationshin to the Tederal Government, or elce you must be _ §

cither a State or independent, it would be imposgible
veally for the United States to fulfill its obligations
undeyr the U.W, Charter with respect to wmany of its terri-
t&ries. |

Decause of the neads of inLcL weitonal life in this

3

23113
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zcepeet, % owould bLe

o

o predict that on ¢hat basis

-

34
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alone the Supreme Court would wefuse to confine the poweyr

of Cougress as narrowly

[

18 ia suggested heve, as is sug-
gested by the opponents of this proposition,

"ca, to yvepaat and to end with the conclusion with

vhich ¥ Logon, 46 gecus to we clear that 4f Coagress wand-

.

Lots Lty fntention, in a pyopow way, to moke an aopongeact

- . - . e e e P 1
vhieh will Lo fvrevoeable cxeopt Ly vaiunl concc.sin, it 4F
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escntatives off Tuerto Bico, that Congroers ¢, cud
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Teerto dco can, cehileve @ coupact gialug, & LlUaLug witich
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will, in a sence, be a final status in the sense that it
w11l be dirrevocable and unalterable without the consent of

the two parties who entered into it."
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