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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF CALIFORNIA
SAN FRANCISCO DIVISION

U9 P RS
) _

UNITED STATES OF AMERICA,

Plaintiff, ) VIOLATION: Aiding and Abetting
) Securities Fraud, 18 U.S.C. §§ 1348,2
V. )
)
DAVID SCOTT CACCHIONE, ) SAN FRANCISCO VENUE
)
Defendant. )
)

INFORMATION

The United States Attorney charges:

Between in or about August 2007, and continuing through and including on or about
March 2008, in the Northemn District of Californta, and elsewhere, the defendant

DAVID SCOTT CACCHIONE

did knowingly and intentionally aid and abet a scheme and artifice to defraud lenders and
guarantees in connection with a security in violation of Title 18, United States Code § 1348.

Beginning in or about December 2005 and continuing until 1n or about June 2008,
CACCHIONE was a managing director at an investment brokerage firm in San Francisco,

California. In that position, CACCHIONE held a position of trust and confidence and owed a
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fiduciary duty to the brokerage firm and its clients. That fiduciary duty included the obligation to
act in the best interests of the brokerage firm’s clients, including the obligation not to disclose a
client’s account information unless authorized by the client.

Beginning in or about August 2007 and continuing until in or about March 2008,
CACCHIONE improperly obtained from the brokerage firm copies of client account statements
and wrongfully provided those statements without authorization to a third party known to the
United States Attorney. CACCHIONE knew that he was not authorized to provide these
statements. In addition, CACCHIONE signed falsified Account Control Agreements, which gave
the appearance that the third party owned and controlled these client accounts when 1n fact he did
not. The securities reflected on the statements and subject to the Account Control Agreements
were registered under section 12, and the securities’ issuers were required to file reports under
section 15(d), of the Securities Exchange Act of 1934.

The third party falsified the account statements provided by CACCHIONE to give the
appearance that the third party owned or controlled the accounts and the securities held therein.
The third party then used the falsified account statements and the Account Control Agreements
to apply for and guarantee loans from a number of persons and entities in connection with
various ventures, including the purchase of an interest in a major national sports league franchise.
To do so the third person transmitted the falsified statements to lenders and guarantecs and, using
the false Account Control Agreements, purported to pledge the securities held in those accounts,
These fraudulent account statements and Account Control Agreements materially misrepresented
the third party’s true financial condition.

At the times he provided the account statements to and signed the false Account Control
Agreements for the third party, CACCHIONE knew that his conduct was wrongful.
CACCHIONE further knew at the time that the third party intended to falsify the account
statements provided by CACCHIONE, that the third party intended to and did transmit the
falsified account statements and Account Control Statements to lenders and guarantees to obtain
loans, that the third party intended to and did purport to pledge the securities reflected in the
/1
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account statements, and that the fraudulent account statements and false Account Control

Agreements materially misrepresented the third party’s true financial condition.

On or about the dates listed below, within the Northern District of California and

elsewhere, the third party, for the purpose of executing said scheme and artifice to defraud, did

knowingly cause the fraudulent brokerage account statements to be transmitted as follows:

Approximate Date

Transmitted to

Approximate Amount of
Loan/Guarantee

August 31, 2007

Zion’s First National Bank

$14.9 million (guarantee)

September 25, 2007 The Private Bank of the $1 mitlion
Peninsula

October 4, 2007 Heritage Bank of Commerce $1 million

October 23, 2007 Craig Leipold $10 miltion

QOctober 29, 2007 AEG Facilities, Inc. $7 million

November 16, 2007 Modern Bank $10 million

November 28, 2007 DGB Investments, Inc. $3 million

December 7. 2007

CIT Group, Inc.

$40 million (guarantee)

December 18, 2007

Pacific Capital Bank, dba
South Valley National Bank

$1.85 million

December 24, 2007 Heritage Bank of Commerce $4 million
January 29, 2008 United American Bank $1.75 million
February 13, 2008 Valley Community Bank $4.25 million

April 22,2008

Security Pacific Bank

$5 million

All in violation of Title 18, United States Code §§ 1348, 2.

DATED: March 24 2009

(Approved as to form:
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