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POINTS TO REMEMBER

CIVIL FORFEITURES COMMENCEMENT OF ACTION

Three recent decisions have dealt with delay in

instituting forfeiture actions and have denied forfeitures

in certain instances where the courts found an unreasonable

length of time elapsed between the date of seizure and the

date the forfeiture action was commenced by filing complaint

The decisions are

United States Thirty-Seven 37 Photographs

402 U.S 363 1971

Sarkisian United States 472 Fed 468 10th Cir

1973 cert denied

United States One 1971 Opel No 73-l215-IH-USDC

CD California

The above cases indicate that cumulative delay between

the date of seizure and the date of initiation of legal action

may defeat an otherwise valid forfeiture Although the delay

in the two latter cases in which forfeiture was denied was

not attributable to elapsed time after the cases were referred

to the United States Attorneys for action it is imperative

that once matter is referred to the United States Attorney

he should commence legal action as promptly as possible
or decline to start legal proceedings in the proper case In

those districts within the Tenth Circuit action should be

taken within the time limits set forth inUnited States

Thirty-Seven 37 Photographs supra

If special considerations make prompt action impossible

stipulation should be sought from opposing counsel

Criminal Division
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Airline Tickets are Goods under 18 Usc 2314

Recently there has been considerable volume of
blank airline tickets which have been stolen In recent
Fifth Circuit case United States Jones 450 F.2d 523 1971
the court held that airline tickets are not securities
under the third paragraph of 18 USC 2314 However the
Criminal Division is of the opinion that blank airline
tickets are encompassed by the term goods as it appears
in the first paragraph of 18 USC 2314 Transportation of
Stolen Goods The Congressional debates and reports
pertaining to Section 2314 clearly indicate that goods was
used in the broadest sense and was intended to include within
its scope both animate and inanimate objects See Abbott
United States 239 F.2d 310 1950 Accordingly United States
Attorneys are encouraged to consider the prosecution of
blank airline ticket thefts under the first paragraph of
Section 2315 In this regard the Criminal Division is also
making efforts to assure that the industry takes any
necessary and appropriate security measures to prevent these
thefts

Criminal Division
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Corrections

Correct citation to United States Benjamin Haggett
Jr summarized in Vol 21 No 18 August 31 1973 issue of

t1e United States Bulletin under Rule 35 should be 360 F.Supp
502

Rule 5c F.R.Cr.P Vol 21 No 20 September 28
1973 issue of Bulletin page 796 last sentence under

Discovery at Preliminary Hearings should read That view

has now been incorporated into federal jurisprudence by
the Federal Magistrates Act
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ANTITRUST DIVISION
Assistant Attorney General Thomas Kauper

DISTRICT COURT

SHERMAN ACT

READY MIX CONCRETE DEFENDANTS FINED AND THREE
INDIVIDUALS SENTENCED TO JAIL FOR VIOLATION OF SECTION OF
THE SHERMAN ACT

United States Jahncke Service Inc et al Cr 73-
48E October 31 1973 DJ 60-10-94

On January 26 1973 federal grand jury in New Orleans
Louisiana returned an indictment charging four firms and
three individuals with conspiring to raise and stabilize the
price of ready mix concrete

Named as defendants were Jahncke Service Inc of
New Orleans and its chairman of the board Herbert
Jahncke Sr Jimco Inc of Metairie Louisiana Radcliff
Mteria1s Inc of New Orleans and its vice president
Edward Lennox and Texas Industries Inc of Dallas
Texas and its vice president Frank Dooley Texas
Industries is engaged in the ready mix concrete business in
the New Orleans area through its division Louisiana Industries

The indictment charged the defendants with conspiring
to raise and stabilize the price of ready mix concrete from
mid 1968 until sometime in 1970

All of the defendants subsequently pleaded nob
contendere In June 1973 Jimco was sentenced and fined
$2500

On October 31 1973 the remaining defendants were
sentenced by Judge Fred Cassibry Each of the individual
defendants was sentenced to 30 days imprisonment and one
year probation In addition Herbert Jahncke was fined
$30000 while Messrs Lennox and Dooley were each fined
$10000 Each of the remaining corporate defendants was
fined $30000 and placed on one year inactive probation

Judge Cassibry in his statement made in court prior
to sentencing said he carefully considered the civic
activities and family background of the defendants and
weighed them with the injuries the defendants caused to the
community He said he sentenced the men to jail terms
because fine alone would not be adequate punishment The
judge went on to say

.1
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It is true that you have not taken the money
of any one person but yourprice fixing activities
have cost the people of your community hundreds
of thousands of dollars

These dollars went to enhance the profits of

your companies and thus indirectly your com
pensation and your status You did not do this

because you were hungry or cold or in need You
did this out of motives of selfishness and avarice

You had the benefits of the finest education
and material advantages our society can grant
You acted in full awareness of the illegality of

your conduct knowingly and willfully and delibe
rately not in moment of passion but as cal
culated course over period of years

This nation now--as it has been many times in

the past--is engaged in testing the validity of the
fundamental premise on which our constitution rests
rio man is so small as to be beneath the law nor so

great as to be above it

The defendants have begun serving their prison sentences

Staff Arthur Feiveson Hays Corey Jr
and Ernest Hays Antitrust Division
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__CIVIL DIVISION
Acting Assistant Attorney General Irving Jaffe

COURT QF APPEALS

ADMINISTRATIVE LAW SCOPE OF REVIEW

TENTH CIRCUIT APPLIES NARROW SCOPE OF REVIEW IN SUSTAIN
ING AGRICULTURE SUGAR BEET WAGE REGULATIONS

Eduardo Angel Earl Butz C.A 10 No 72-1727
November 13 1973 D.J 145-8-885

The Sugar Act of 1948 conditions the payment of subsidies
to sugar producers upon their paying sugar workers wages at
fair and reasonable rates as determined by the Secretary of
Agriculture The plaintiff sugar beet workers requested
the Secretary to issue regulations increasing existing minimum
wages and regulating other aspects of their employment such
as housing employment of illegal aliens and grievance
arbitration procedures When the Secretary issued revised
regulations which did not adopt the workers proposals this
action was brought to have the revised regulations declared
invalid

In affirming surrimary judgment for the Secretary the
Tenth Circuit held that plaintiffs had failed to show that the
Secretary had acted arbitrarily or capriciously The court
also held that in revising the wage regulations the Secretary
could properly rely upon material that was not part of
formal record The court further held that the Secretary
was not obligated to produce all such materials in the judicial
proceedings Citizens to Preserve Overton Park Volpe
401 U.S 402 1971 was distinguished by the Tenth Circuit on
the ground that it did not involve judicial review of informal
administrative rulemaking

Staff Anthony Steinmeyer Civil Division
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OCCUPATIONAL SAFETY AND HEALTH ACT OF 1970

FIFTH CIRCUIT HOLDS THAT SECRETARYS UNTIMELY TRANS
MISSION OF EMPLOYERS CONTEST OF CITATION DOES NOT ENTITLE
EMPLOYER TO DISMISSAL OF CITATION IN ABSENCE OF PREJUDICE

Brennan Occup Safety Rev Comm and Bill Echols
Trucking Co C.A No 73-1670 Nov 13 1973 D.J
223-076-35

The Secretary of Labor cited the defendant employer for

safety violation of the Occupational Safety and Health Act
of 1970 29 U.S.C 651 et and proposed penalty of

$600 The Secretary orredthe defendant to correct the
violation within three days after receipt of the citation
The defendant immediately complied and wrote to the Secre
tary stating that we request that the penalty be abated
since corrective action has been taken well within the time
allotted The Secretary did not construe the letter as
contest of the citation and therefore did not forward it to
the Occupational Safety and Health Commission within seven
days of receipt as he is required to do when citations are
properly contested 29 C.F.R 2200.32 The Commission
which received the letter month later held that the letter
was valid contest both of the violation and the penalty
and ordered the citation vacated because the Secretary failed
to transmit the letter to the Commission within the seven-day
period

The Court of Appeals reversed While noting that the
letter was ambiguous the court held that the Commission
reasonably construed it as protest to the penalty assessed
by the Secretary However the court also held that the
Commission improperly dismissed the citation

The court observed that the seven-day transmission
period is for the benefit of employees rather than employers
and that prompt transmission is important for hastening the
abatement of hazards to employees because the period for
correction of the hazard does not run until the Commission
enters final order The court therefore held that the
employer could not automatically obtain dismissal of the
citation but was entitled to that remedy only if he had

actually been prejudiced by the Secretarys delay in trans
mission The case was remanded to the Commission for
determination of that question

Staff Jean Staudt Civil Division
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CIVIL RIGHTS DIVISION
Assistant Attorney General Stanley Pottinger

DISTRICT COURTS

EQUAL EMPLOYMENT OPPORTUNITY

ARIZONA DISTRICT COURT ORDERS RELIEF FOR MEXICAN
AMERICANS AND AMERICAN INDIANS IN EMPLOYMENT DISCRIMINATION
CASE

United States Inspiration Consolidated Copper
Company et al Civil No 70-91 Ariz September 25
1973 DJ 170-8-4

On September 25 1973 the United States District
Court for the District of Arizona entered final order in

suit brought by the Justice Department in 1970 against the

Inspiration Consolidated Copper Company and 12 unions
representing the approximately 2000 company employees

In its earlier decision entered April 1973 the
court held that Inspiration had engaged in pattern and
practice of discrimination prohibited by Title VII of the
1964 Civil Rights Act in the initial assignment of 600
Mexican-American and American Indian employees to jobs within
its mining and smelting operations The company historically
assigned these two minority groups to the lower paying less
desirable jobs while the more desirable craft railroad
and guard jobs were reserved for the Anglo employees The
court further held that the collective bargaining agreements
entered into between Inspiration and the twelve unions
served to perpetuate the effects of discriminatory assignment
practices by prohibiting Mexican-Americans and American
Indians from transferring with full seniority and earnings
protection to the better paying predominantly Anglo jobs

In his September 25 decree Judge James Walsh granted
the following relief for the two minority groups

Transfer rights into craft railroad and guard
union jobs

Full plant seniority carryover and red circle
wage rate earnings protection for those employees initially
hired into steelworker or teamster job classification and
subsequently transferred to craft railroad or guard union
jurisdiction



955

ban on the use of high school education require-
ment and aptitude testing requirements for those persons
hired prior to January 18 1968

ban on the use of any aptitude test or education
requirement for minority employees including future
applicants for employment which has not been validated in
accordance with Equal Employment Opportunity Commission
guidelines

system designed to handle complaInts and
grievances arising from the implementation of the decree
and

Costs against Inspiration

In addition the Judge reserved the question of back
pay for victims of discrimination against Inspiration for
hearing after further discovery

Staff Robert Moore Deputy Chief
Employment Section Civil Rights Division
Louis Thrasher Civil Rights Division
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CRIMINAL DIVISION
Assistant Attorney General Henry Petersen

SUPREME COURT

NATURALIZATION CITIZENSHIP
Under Sections 701 and 702 of

Nationality Act of 1940

THE GOVERNMENT IS NOT ESTOPPED FROM ASSERTING DELAY IN

FILING AS BASIS FOR THE REJECTION OF PETITION FOR NATURAL
IZATION UNDER SECTIONS 701 AND 702 OF THE NATIONALITY ACT OF

1940

Immigration and Naturalization Service Hibi Ct
No 72-1652 October 23 1973 ______ U.S ________ D.J 39-

11-2788

Respondent Marciano Haw Hibi Philippine native who
served in the United States Army duringWorld War II filed

petition for naturalization in the United States District

Court Northern District of California pursuant to sections 701 and

702 of the Nationality Act of 1940 Sections 701 and 702

provided for the naturalization of noncitizens serving in

the Armed Forces of the United States during World War II

who filed petitions prior to December 31 1946 Overseas
naturalization was authorized for such noncitizens who were
outside the jurisdiction of court Hibis petition was
based on the assertion that the Government was estopped from

relying on the statutory time limit of December 31 1946 due
to the failure of the Service to advise him of his right to

apply during the time he was eligible and the failure to

provide representative in the Philippines with whom those
who were eligible for naturalization could file petitions

The District Court ruled in favor of Hibi and the Court
of Appeals affirmed the decision of the District Court

The United States Supreme Court granting certiorari
reversed the judgment of the Court of Appeals citing Utah
Power and Light Co United States 243 U.S 389 409
the Supreme Court noted that the government is not in

position identical to that of private litigant with respect
to its enforcement of laws enacted by Congress laches
or neglect of duty on the part of officers of the government
is no defense to suit by it to enforce public right or

protect public interest

The Court observed that the issue of whether affirmative
misconduct on the part of the Government might estop it from
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__ __denying citizenship was left open in Montana Kennedy
366 U.S 308 314 315 No conduct of the sort there
adverted to was involved in the instant case

The Court held that neither the failure to fully
publicize the rights which Congress accorded under the Act
of 1940 nor the failure to have stationed in the Philippine
Islands during all of the time those rights were available
an authorized naturalization representative can give rise
to estoppel against the Government

Staff Former Solicitor General Erwin Griswold
Assistant Attorney General Henry Petersen
Assistant to the Solicitor General Mark
Evans Attorneys Jerome Feit and
Frederick Read III Criminal Division
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MAJOR UTILITY ORDERED TO END
RAC IALLY DISCRIMINATORy EMPLOYMENTPRACTI CES

United States Detroit Edison et al Civil No
38479 E.D Mich October 1973 D3170-37--214

On October 1973 United States District JudgeDamon Keith entered an opinion and order in the
consolidated cases United States Detroit Edison et alThe court found that the company and the two union defendants
IBEW Local 17 and Utility Workers Local 223 have deliberatelyand by design discriminated against blacks in the hiring and
promotion of employees in violation of Title VII of the Civil
Rights Act of 1964 the Civil Rights Act of 1966 and the
National Labor Relations Act

Detroit Edison is an electric utility which employsover 10000 persons approximately 800 of whom are black Twolocal unions were also named as defendants in the Governmentssuit filed June 22 1972 and in private suit filed earlierAfter trial of the consolidated cases ended in April 1973
the Department requested the court to enter an injunction
providing for broad transfer rights hiring goals back payand suspension of hiring and promotion tests pending validationin accordance with EEOC guidelines The private plaintiffsfurther requested punitive damages back pay and priority
hiring not only for rejected black applicants but also for
those who might have applied but for Edisons discriminatoryreputation

In his opinion and order Judge Keith granted not onlyall the relief sought in the Governments suit but also the
relief sought by private plaintiffs The latter included
punitive damages in the amount of $4000000 against the
company and $250000 against Local 223 of the Utility Workers
Both defendants have appealed the order

Staff David Allen Robert Gallagher
Michael Middleton Civil Rights Division
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________PHILADELPHIA UTILITY COMPANY AGREES
TO AFFIRMATIVE ACTION PLAN TO ELIMINATE

DISCRIMINATION AGAINST MINORITY WORKERS AND WOMEN

United States Philadelphia Electric Company et al
Civil No 72-1483 E.D Pa September 19 1973
DJ No 170-62-26

On September 21 1973 consent decree was entered
in United States Philadelphia Electric Company and

I.B.E.W Local 1184 case brought by the Government

charging the defendants with employment discrimination

against blacks women and Spanish-surnamed Americans
At the time the complaint was filed in July 1973 this

Pennsylvania utility company employed 10323 persons of whom
643 were black and only 17 Spanish-surnamed The

complaint alleged that the company discriminated in the

areas of hiring assignment and promotion and that the unions
collective bargaining agreement with the company contained
discriminatory provisions

The consent decree provides transfer rights for

185 affected class members and carryover seniority and rate
retention for affected class members who transfer pursuant to
the decree or who have previously transferred provisions
for priority promotion to supervisory poitions of 29 black
and female employees general minority hiring goal of

337 until the company reaches 20% minority employment and
33% goal which applies specifically to about 38 high opportunity
job classifications from which minorities have been traditionally
excluded priority hiring rights including some carryover
seniority for limited purposes for 38 black union hail
laborers who have been employed by the company over
substantial period of time in the past and back pay not
to exceed $250000 for affected class members who successfully
transfer or have transferred or who are promoted to super
visory jobs in accordance with the decree The decree also
requires the company to conduct validation studies of all

their employment selection tests by January 1974 where
differences between the parties exist as to the results or

sufficiency of the validation studies they will be resolved
by the court

Staff David Allen Robert Gallagher Michael
Middleton Civil Rights Division
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GOVERNMENT AWARDED COSTS IN STEEL CASE

United States United States Steel Company Fairfield
Works et al Civil No 70-906 N.D Ala September 18
1973 DJ 170-115

On September 18 1973 District Judge Sam Pointer
awarded costs in excess of $22000 to the United States in

case brought against the Fairfield Alabama Works of the
United States Steel Company

Suit was filed on December 11 1970 charging
pattern and practice of discrimination against blacks in both
hiring and job assignment in violation of Title VII of the
1964 Civil Rights Act Also named as defendants were several
locals of the United Steelworkers

On May 1973 the district court entered landmark
decree calling for widespread relief the substance of which
is described in the May 25 1973 issue of the United States
Attorneys Bulletin

The $22000 awards represents the amount of witness
fees exhibit costs necessary court transcripts and other
costs in the trial of the case which consumed 56 days of
testimony and the introduction by the Government of some 210
exhibits

Staff Robert Moore Deputy Chief
Employment Section Civil Rights Division
Louis Ferrand Civil Rights Division
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FOREIGN AGENTS REGISTRATION ACT

OF 1q3 AS AMENDED

The Registration Unit of the Criminal Division
administers the Foreign Agents Registration Act of 1938 as
amended 22 U.S.C 611 which requires registration with
the Attorney General by certain persons who engage within
the United States in defined categories of activity on
behalf of foreign principals

NOVEMBER 1973

During the first half of this month the following new
registrations were filed with the Attorney General pursuant
to the provisions of the Act

Editorial Communications Inc of rew York City
registered as agent of the Federal Industrial Development
Authority of Malaysia Registrant is to act as public
relations counsel for the foreign principal and as such will
prepare editorial stories about Malaysian
business progress and to create television program on
Malaysia for one of the major networks Registrant also
conducts specific research on Malaysian home industry
and handicrafts and prepares fact sheets on the country and
its progress Registrants fee for its services will be
$10000 payable in installments upon the completion of the
various steps of its proposed public relations project
Roland Gammon filed short-form registration as President
reporting salary of $25000 per year

Eastern Caribbean Tourist Association of New York
registered as agent of the Dominica Tourist Board Dominica
W.I Grenada Tourist Board Grenada W.I Antigua Tourist
Board St Johns Antigua British Virgin Islands Tourist
Board Tortola V.1 St Vincent W.I St Lucia
Tourist Board St Lucia W.I and Montserrat Tourist Board
Montserrat W.I Registrant is engaged in the promotion
of tourism to the member countries and reported receipts
during 1973 of EC$7200 Antigua EC$3600 BVI EC$3600
Dominica EC$7200 Grenada EC$l300 tlontserrat EC
720O Lucia arid EC$ St Vincent
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Anne OLeary of Arinandale Virginia registered as

agent of the Information Department of the Embassy of the
U.S.S.R Miss OLeary engages in the editing of articles
and press releases and reported salary in the amount of
$285 from the foreign principal on September 19 1973

Hilton Goldman of Newark New Jersey registered as

agent of Haligh LHaganah YLudit LYisroel Meir Kahane
Jerusalem Israel Registrants purpose in the United
States is to raise campaign funds for the 1973 Knesset
Election for the above principal Registrant reported various
individual campaign contributions in his registration state
ment His methods of fund raising included taped radio
recordings advertisements campaign buttons pens shirts
bumper stickers etc

Activities of persons and organizations already
registered under the Act

Heyward Associates Inc filed exhibits in connection
with its representation of Secretaria de Estado da Informacao
Turismo Lisbon Portugal Registrant acts as public
relations counsel for the foreign principal in connection with
the promotion of tourism to Portugal

Eastern News Distributors Inc of New York filed
exhibits in connection with its representation of Mezh
dunarodnaja Kniga Moscow U.S.S.R Registrant acts as
distribution subscription and purchasing agent for the
foreign principal and distributes Moscow News ptnik
Soviet Union and Soviet Film and takes subscriptions for
Sputnik and Moscow News it also purchases books for the
principal and ships them to various institutions in the
Soviet Union Registrants usual financial arrangement is

purchase price to registrant of 5Od/ off cover price plus
basic service charge to handle mailing and shipping charges

Silver Associates Inc of New York filed exhibits
in connection with its representation of the Finnish National
Tourist Office Registrant provides publicity and public
relations to promote tourism to Finland

Polish Travel Office ORBIS of New York filed exhibits
in connection with its representation of the General Corn
mittee for Sport and Tourism Warsaw Registrants purpose
within the United States is the promotion of tourism to
Poland and it is completely funded by the foreign principal
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Yugoslav Tourist Office of New York filed exhibits in

connection with its representation of the Tourist Association

of Yugoslavia Belgrade and Jadrolinija Rijeka Yugoslavia

Registrants prupose in the United States is to promote
tourism to Yugoslavia on behalf of TAY and the promotion of

steamship services on behalf of JAD Both foreign principals
share in the funding of the registrant

Needham Harper Steers Advertising Inc of New York

filed exhibits in connection with its representation of

Montefibre SPA Milan Italy Registrant will act as adver

tising agency for the foreign principal with fees according

to the current trade practice

Short-form registration statements filed in support

of registrations already on file

On behalf-of Heyward Associates Inc of New York

whose foreign principal is Secretaria de Estado da Infor

macao Turismo Lisbon Portugal Evelyn Heyward as

officer engaged in public relations to promote tourism to

Portugal and reporting salary of $12000 per year

On behalf of Grant Advertising Inc of New York

whose foreign principal is Government Tourist Bureau of

Curacao N.A Daniel Wallack as Advertising Executive

engaged in the promotion of tourism and reporting

salary of $24000 per year

On behalf of the Information Service of South Africa

of New York Fritz Ulrich Ruch as Senior Information Officer

disseminating information concerning South Africa Mr Ruch

is regular salaried employee of registrant

On behalf of Sydney Morrell Company Inc of New

York whose foreign principal is the Victoria Promotion

Committee Melbourne Australia James Everett as public
relations consultant engaged in the promotion of industri1

and commercial contacts between the United States and

Canadian interests Mr Everett is regular salaried

employee of registrant
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On behalf of the European Travel Commission of New
York Djuro Mrkela as Assistant Director promoting Yugo
slav interests in connection with tourism Mr Mrkela
renders his services on special basis and reports no

compensation

On behalf of the Israel Government Tourist Office of
New York Carolyn Levers as public relations counselor
engaged in the Invitation to Israel program and reporting

salary of $11080 per year Ms Levers renders her ser
vices on special basis


