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COMMENDATIONS

Assistant United States Attorney Daniel Shapira Western
District of Pennsylvania has been commended by Clarence
Kelley Director Federal Bureau of Investigation for his
assistance in the investigation leading to the conviction of
Gust Zanos

Assistant United States Attorney Harry Batchelder Jr
Southern District of New York has been commended by John
Failon Regional Director Drug Enforcement Administration for
his outstanding efforts in the successful prosecution of Jeffrey
Rudd and Cary Fields representing the complete immobilization
of the largest tablets valued at $60 million clandestine
methaqualone manufacturing and distribution organization in the
United States during 1975

Assistant United States Attorney Michael Quinton Southern
District of California has been commended by McDowell
Acting Judge advocate General United States Navy for his
success on the appellate level in Collins Rumsfeld case
dealing with the variable reenlistment bonus

Assistant United States Attorneys Danield Belier Thomas
Sear and Constance Cushman Northern District of Illinois have
been commended by Royal Martin Jr of Harris Burman and
Silets Chicago for their ingenuity imagination and enthusiasm
in U.S Alvarez Mr Martin formerly an Assistant in the
Northern District of Illinois was one of the defense counsel
in this major narcotics case which resulted in 20 convictions

Assistant United States Attorney Stephen Nelson South
ern District of California has been commended by Frederick
Rody Jr Acting Administrator Drug Enforcement Administra
tion for his efforts in U.S Eastman

Assistant United States Attorney Sarah Gold Southern
District of New York has been commended by Wallace La Prade
Assistant Director in Charge New York Federal Bureau of In
vestigation for her efforts in the bank robbery case of Leroy
McClain Jr
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POINTS TO REMEMBER

NOTIFICATION OF CONSULAR OFFICERS UPON ARREST OF FOREIGN
NATIONALS

It is essential that the provisions of 28 C.F.R 50.5 be
followed any time foreign national is arrested other than
by the Immigration and Naturalization Service for administra
tive deportation or exclusion proceedings Any United States
Attorney unable to contact foreign consul or requiring
assistance in determining our treaty obligations should
promptly contact the Government Regulations and Labor Section
of the Criminal Division

Criminal Division
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CIVIL DIVISION
Assistant Attorney General Rex Lee

Mathews DeCastro U.S 45 U.S.L.W 4049 decided
December 13 1976 DJ 13723500

Social Security Act

Under the Social Security Act married woman under
62 whose husband retires or becomes disabled is granted monthlybenefits if she has minor or dependent child in her care but

divorced woman similarly situated whose ex-husband retires orbecomes disabled does not three judge district court held
the classification unconstitutional On our appeal the SupremeCourt reversed holding that the classification does not offend
the equal protection clause because it was rational for Congressto assume that married women as class would be more dependenton their husbands than divorced women

Attorneys Rex Lee Civil Division FTS 7393301
Stephen Urbanczyk Office of the
Solicitor Genera FTS 739-3948 Paul
Blankenstein Civil Division FTS 7393469

Johnson United States F.2d C.A.D.C No 74-2011dicided December 1976 DJ 157161073

Federal Tort Claims Act Civil Commitment

Plaintiff brought- suit against the United States alleging false arrest and imprisonment and malpractice on the part ofVeterans Administration doctor who committed plaintiff tomental hospital The court of appeals affirmed the districtcourts dismissal of the suit The court held first that thefalse arrest and imprisonment count was barred by the falseimprisonment exclusion to the Tort Claims Act and second thatthe malpractice count based on the same incident failed to stateclaim under D.C law

Attorney Michael Pace Assistant u.s AttorneyFTS 3762929

McGarry United States F.2d C.A Nos 741503741504 decided December 1976 DJ 15746141 15746151
Federal Tort Claims Act

The plaintiffs decedent in this Tort Claims case anemployee of an independent contractor of the AEC was killedwhile working near electric power lines operated by the contractor The Ninth Circuit held that the United States hadduty to see that the independent contractor exercised due carein carrying out its operations It also held that reservation
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of the right to inspect contained in the contract showed that
there was no policy of delegating safety responsibilities to

contractors and therefore the United States could not rely upon
the discretionary function exception The court remanded the
case for further findings on the issue of contributory negligence

Attorney Thomas Wilson Civil Division
FTS 7393395

Martin United States F.2d C.A No 75-2918 decided
December 1976Y DJ 15712C592

Federal Tort Claims Act

The district court in this case held the United States
liable for the death of visitor to Yellowstone National Park
who was attacked and killed by grizzly bear The court of
appeals reversed on the grounds of discretionary function 28
U.S.C 2680a and contributory negligence The court held
that was not the intention of the Congress as we read the
Federal Tort Claims Act and the enactments relating to Yellow-
stone Park to make the defendant United States of America an
insurer of the safety of all Yellowstone National Park visitors

Attorneys Judith Norris formerly of the Civil
Division now Assistant U.S Attorney
FTS 2235833 Ronald Glancz Civil
Division FTS 7393424

Simmons Schlesinger F.2d C.A No 75-2182 decided
December 1976 DJ 1707967

Civil Rights Act Exhaustion of Remedies by Unnamed Class
Members

In this federal employee race discrimination suit
brought under Title VII of the Civil Rights Act the court of

appeals upheld the district courts refusal to certify broad
class ofemployees at Naval facility in Virginia where only
the named plaintiffs had exhausted their administrative remedies
Because of the broad remedial powers vested in the Civil Service
Commission and the importance Congress attached to adininistra
tive remedies in the federal sector the court declined to follow
the rule in private sector cases that exhaustion by named party
is sufficient to maintain broad class action The court found
that class claims could have been exhausted administratively
related claims can be exhausted through the procedures appli
cable to individual complainants and unrelated claims can be
exhausted through the CSCs third party complaint procedure see

C.F.R 713.251 The court also indicated that such third
party complaint procedures are judicially reviewable under Title
VII

AttorneyL Seth Lloyd formerly Special Counsel
Office of Civilian Manpower Management
Department of the Navy


