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COMMENDATIONS

First Assistant United States Attorney WILLIAM EDWARDS and
Assistant United States Attorney RICHARD FRENCH Northern
District of Ohio have been commended by Mr Joseph Griffin
Special Agent in Charge Federal Bureau of Investigation
Cleveland Ohio for their preparation and presentation of

evidence in the complex white collar case involving the embezzle
ment of funds in United States Lewis Zipkin

Assistant United States Attorney MARK KALMANSOHN Central Dis
trict of California has been commended by L.O Poindexter

Inspector in Charge United States Postal Service Los Angeles
California for his excellent work in the mail and bankruptcy
fraud case of United States Lucian Ludwig Kozminski aka

Lucjan Kozminski

Assistant United States Attorney ELLEN SCHANZLEHASKINS Central
District of Illinois has been commended by Mr William
Webster Director Federal Bureau of Investigation for her
successful investigation and prosecution of United States
Richard Wiseman Jr dealing with fraud and conspiracy

Assistant United States Attorney ROBERT SELDON District of

Columbia has been commended by Mr Chandler van Orman
General Counsel United States International Development Coop
eration Agency Agency for International Development for his

outstanding representation of the agency in Spangenberg
McPherson

Special Assistant United States Attorney ROXANE SOKOLOVE
District of Columbia has been commended by Mr Maurice
Turner Jr Chief of the D.C Metropolitan Police Department
for her outstanding prosecution of three defendants for various

drug offenses in United States Warner Hedgepeth and Gray

Assistant United States Attorney ROBERT ZIMMERMAN District
of Montana has been commended by Mr Dogan Akman Counsel
Department of Justice Saskatoon Saskatchewan Canada for

the successful prosecution and conviction of Michael Jean
Bouclin in United States Michaeljean Bouclin dealing with
the transportation of narcotics
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Executive Office for United States Attorneys
William Tyson Director

POINTS TO REMEMBER

Changing Federal Civil Postjudgment Interest Rates Under 28

Points to Remember article concerning the amendment to

the Federal postjudgment interest statute 28 U.S.C 1961
which took effect on October 1982 was published in the
United States Attorneys Bulletin Volume 30 No 18 Page 473
dated September 17 1982 That article set forth the method by
which the Executive Office for United States Attorneys EOUSA
will provide immediate notice of the changing annual interest

rates to all United States Attorneys In addition to providing
this irnniediate notice to all United States Attorneys EOUSA will

publish cumulative listing of the changing annual rates in the

Appendix to the United States Attorneys Bulletin This listing
will also provide the effective date of each interest rate The

initial listing is included in the Appendix to this Bulletin

Please remember that the amendment to 28 U.S.C S1961

provides that interest on civil money judgments awarded in the

United States district courts as of and after October 1982
shall be computed daily from the date of judgment to the date of

payment except as provided in 28 U.S.C 2516b and 31 U.S.C
724a and shall be compounded annually See United States

Attorneys Manual Bluesheet USAM 44.810 Postjudgment Interest
Under 28 U.S.C 1961 dated June 18 1982 The following
equation may be used for computing interest at the daily rate

Equivalent coupon issue yield divided by 365 days times

the number of days interest has accrued times the amount of

the judgment

Example Given rate of 9.29% 12 days of

interest accrual and judgment of $20000
then

.0929 365 12 $20000 $61.08

When computing interest at the daily rate round 5/4 the

product i.e the entire amount of interest computed to the

nearest whole cent If the interest is to be compounded simply
multiply the equivalent coupon issue yield by the unpaid

principal balance then add that interest amount to the anount of

the original judgment This gives the new judgment amount to

which the interest rate will apply Remember the rate on the

date of judgment applies until the judgment is satisfied

Executive Ofice
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CIVIL DIVISION
Assistant Attorney General Paul McGrath

Consumers Union FTC No 821737 D.C Cir Oct 22 1982
D.J fl022286

Legislative Veto D.C Circuit Sitting En

Banc Unanimously Holds That The Legislative
Veto Of The Federal Trade Commissions Used
Car Rule Unconstitutional

This case was filed by Consumers Union after both Houses of

Congress passed legislative veto of the FTCs rule concerning
deceptive practices in the sale of used cars We represented the

FTC and while taking no position on the merits of the UsedCar
Rule argued that the legislative veto is unconstitutional
because it violates the Presentment Clauses and the principle of

separation of powers Pursuant to statute the action was

immediately transferred from the district court to the D.C
Circuit en banc The court granted our motion setting the case
for expedited consideration In our briefs we addressed the

issues in detail but indicated to the court that it could decide
the case quickly on the basis of the reasoning in an earlier
panel decision Consumer Energy Council FERC 673 F.2d 425

D.C Cir 1982 appeal docketed in Supreme Court which had held
similar veto provision unconstitutional Our arguments were

opposed by counsel for both the Senate and the House who argued
that the plaintiffs lacked standing that there was no
adverseness in the case and that the legislative veto is

constitutional form of legislative review of independent agency
rulemaking The case was argued on October 12 1982by Assistant

Attorney General McGrath Only ten days later the court
unanimously accepted all of our arguments resolving the

constitutional questions presented on the basis of the panel
decision in Consumer Energy Council The Congress now has 20

days to appeal directly to the Supreme Court The issue of the

constitutionality of the legislative veto is already pending in

the Supreme Court in another case in the context of onehouse
veto of an executive adjudication The Supreme Court heard

argument on the issue last term but set the case over for

reargument in December 1982

Attorneys Anthony Steinmeyer Civil Division
FTS 6333388

Douglas Letter Civil Division
FTS 6333427
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CIVIL DIVISION
Assistant Attorney General Paul McGrath

Persinger Islamic Republic of Iran No 812003 D.c Cir
Oct 1982 D.J 145 Iran

Presidential Agreement With Iran/Settlement Of

Tort Claims D.C Circuit Affirms Presidents
Power To Extinguish The Former Hostages Tort
Claims Against Iran As Part Of The Agreement
That Secured Their Release

As part of the international executive agreement that
secured the release of the hostages held by Iran President
Carter agreed to bar Suits by the hostages against Iran for
events arising out of their seizure and detention
Notwithstanding the agreement number of former hostages filed

suit against Iran challenging the Presidents authority to

extinguish their tort claims

The D.C Circuit has just affirmed the district courts
dismissal of suit brought by former hostage and his parents
against Iran Judge Bork writing for unanimous court
concluded based on past congressional actions and inactions
that the President had the authority to extinguish the hostages
claims as part of the resolution of serious foreign policy
crisis The courts opinion should be helpful in disposing of

other hostage claims pending in the D.C and Ninth Circuits

The court did not reach the question of whether the

extinguishment of the hostages claims amounted to taking by
the United States under the Fifth Amendment The court did

conclude however that the hostages suits against Iran were not
otherwise barred by sovereign immunity because the Foreign
Sovereign Immunities Act waives foreign states immunity for
tortious injuries occurring in the United States which is

defined as including territory subject to the jurisdiction of the

United States definition the court thought broad enough to

cover the American embassy in Tehran Because of the effect of

that holding on potential taking suits against the United States
we are considering seeking rehearing on this issue

Attorneys Robert Kopp Civil Division
FTS 6333311

Michael Hertz Civil Division
FTS 6333180
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CIVIL DIVISION
Assistant Attorney General Paul McGrath

yang Airlines United States No 815366 9th Cir Oct 1982
D.J l5712C-997 United Scottish Insurance Co United States
No 815062 9th Cir Oct 1982 D.J 157121672

FTCA The Ninth Circuit Rules In Two Cases
That Government Is Liable For Negligent
Inspection And Certification Of Aircraft By
The Federal Aviation Administration

In two cases the Ninth Circuit ruled that the Government
can be held liable under the Federal Tort Claims Act FTCA based
on the negligence of the Federal Aviation Administration in

inspecting aircraft and issuing airworthiness certificates The

court rejected our argument that the FAAs actions did not fall

within the requirements of the good samaritan doctrine as
embodied in the Restatement and California law as well as our

arguments that the claim was barred by the misrepresentation and

discretionary function exceptions to the FTCA

Attorneys Leonard Schaitman Civil Division
FTS 6333441

John Hoyle Civil Division
FTS 6333547
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Federal Rules of Criminal Procedure

Rule 41a Search and Seizure Authority to

Issue Warrant

Defendants were convicted of narcotics violations and

they appealed They argued that Rule 41a which provides that
search warrant may be issued by Federal magistrate

within the district wherein the property or person sought is

located was violated because the warrant did not
establish probable cause to believe that the contraband sought
was in the Western District of Washington at the time the

warrant was issued in that district Informant information and

subsequent surveillance indicated that the defendants were going
from Seattle to Miami to purchase cocaine The search warrant
was issued during defendants nonstop return flight to Seattle
and cocaine was recovered from them during the search which took

place soon after they disembarked from the plane

The court held that Rule 41a should not be inter
preted to require that in every circumstance the evidence

sought must be physically in existence within the district at

the time the warrant issues The court further stated that
while warrant allowing search of persons cannot be executed
until they are in the district the Rule is not violated when an

affidavit clearly demonstrates that the objects of the search
will exist in the district within the time allowed for execution
of the warrant

Affirmed

United States Kenneth Gaff at al 681 F.2d
1238 9th Cir July 23 1982
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Federal Rules of Criminal Procedure

Rule 6e The Grand Jury Recording
and Disclosure of Proceedings

The Government conducted grand jury proceedings into
defendants tax affairs but no indictment resulted It then

petitioned the district court pursuant to Rule 6e for

disclosure of certain grand jury materials to the Internal
Revenue Service for use in civil tax investigation The
Government argued that it needed only to show rational

relationship between the requested documents and transcripts
and the civil proceeding rather than particularized need
which private parties must establish before grand jury material

may be released The court ordered disclosure of the requested
documents but denied disclosure of the transcripts until the

Government made showing of particularized need Both parties
appealed

The óourt of appeals found that the documents were
not matters occurring before the grand jury and therefore
were properly disclosed It rejected however the governments
claim that different standard was applicable to disclosure

requests made by Federal agency than was applicable to

requests made by private parties and held that the Government
must meet the same particularized need standard as any private
litigant

Affirmed in part and reversed and remanded in part

In the Matter of Grand Jury Proceedings Miller

Brewing Co Nos 812077 812407 and 812115 7th Cir
Sept 1982
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U.S ATTORNEYS LIST AS OF November 12 1982

UNITED STATES ATTORNEYS

DISTRICT U.S ATTORNEY

Alabama Frank Donaldson
AlabamaM John Bell

Alabama Sessions III

Alaska Michael Spaan
Arizona Melvin McDonald
Arkansas George Proctor
Arkansas Asa Hutchinsori

California Joseph Russoniello
California Donald Ayer
California Stephen Trott
California Peter Nunez
Colorado Robert Miller
Connecticut Alan Nevas
Delaware Joseph Farnan Jr
District of Columbia Stanley Harris
Florida Moore
Florida Robert Merkle Jr
Florida Stanley Marcus
Georgia Larry Thompson
Georgia Joe Whitley
Georgia Hinton Pierce
Guam David Wood
Hawaii Daniel Bent
Idaho Guy Hurlbutt
Illinois Dan Webb
Illinois Frederick Hess

Illinois Gerald Fines
Indiana Lawrence Steele Jr
Indiana Sarah Evans Barker
Iowa Evan Hultman
Iowa Richard Turner
Kansas Jim Marquez
Kentucky Louis DeFalaise
Kentucky Ronald Meredith
Louisiana John Volz
Louisiana Stanford Bardwell Jr
Louisiana Joseph Cage Jr
Maine Richard Cohen
Maryland Fredrick Motz

Massachusetts William Weld
Michigan Leonard Gilman
Michigan John Smietanka
Minnesota James Rosenbaum
Mississippi Glen Davidson

Mississippi George Phillis
Missouri Thomas Dittmeier
Missouri Robert tJlrich
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UNITED STATES ATTORNEYS

DISTRICT U.S ATTORNEY

Montana Byron IL Dunbar
Nebraska Ronald Lahners
Nevada Lamond Mills
New Hampshire Stephen Thayer III

New Jersey Hunt DuTflont

New Mexico William Lutz
New York Frederick Scullin Jr
New York John Martin Jr
New York Raymond Deane
New York Salvatore Martoche
North Carolina Samuel Currin
North Carolina Kenneth McAllister
North Carolina Charles Brewer
North Dakota Rodney Webb
Ohio William Petro
Ohio Christopher Barnes
Oklahoma Francis Keatinq II

Oklahoma Gary Richardson
Oklahoma William Price
Oregon Charles Turner
Pennsylvania Peter Vaira Jr
Pennsylvania David Queen
Pennsylvania Alan Johnson
Puerto Rico Jose Quiles
Rhode Island Lincoln Almond
South Carolina Henry Dargan McMaster
South Dakota Philip Hogen
Tennessee John Gill Jr
Tennessee Joe Brown
Tennessee Hickman Ewing Jr
Texas James Rolfe
Texas Daniel Hedges
Texas Robert Wortham
Texas Edward Prado
Utah Brent Ward

Vermont George W.F Cook

Virgin Islands Hugh Mabe III

Virginia Elsie Munsell
Virginia John Alderman
Washington John Lamp
Washington Gene Anderson
West Virginia William Kolibash
West Virginia David Faber

Wisconsin Joseph Stadtmueller
Wisconsin John Byrnes
Wyoming Richard Stacy
North Mariana Islands David Wood



619

VOL 30 NOVEMBER 12 1982 NO 22

CUMULATIVE LIST OF CHANGING FEDERAL CIVIL POSTJUDGMENT INTEREST RATES

as provided for in the amendment to the Federal postjudgment
interest statute 28 U.S.C 1961 effective October 1982

Effective Annual
Date Rate

100182 10.41%

102982 9.29%

NOTE When computing interest at the daily rate round 5/4 the

product i.e the amount of interest computed to the nearest

whole cent

DOJ-1983_o1


