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COMMENDATIONS

The following Assistant United States Attorneys have been commended

SAMUEL ALBA and WAYNE DANCE Utah by Mr Vernon Kohl Assistant

Special Agent-in-Charge Federal Bureau of Investigation for their outstanding

work in the preparation of and participation in the legal training of agents

KAREN ATKINSON Florida Southern by Mr Paul Adams Inspector

General Department of Housing and Urban Development for her outstanding work

in the prosecution of housing rental subsidy fraud case

MATTHEW CAIN Ohio Northern by Mr Joseph Griffin Special

Agent-in-Charge Federal Bureau of Investigation for his outstanding work in

the successful conclusion of loansharking case

WAYNE DANCE Utah by Mr William Webster Director Federal Bureau

of Investigation for his fine performance in the successful investigation and

prosecution of drug trafficking case

TODD FOSTER and MELVIN RAY PECHACEK Texas Southern by Mr Michael

Grubich Chief Criminal Investigation Division Internal Revenue Service for

their successful prosecution of narcotics and tax fraud case

THEODORE GREENBERG Virginia Eastern by Mr Roscoe Egger Jr
Commissioner Internal Revenue Service for his contribution to the successful

prosecution of complicated tax fraud case

JOHN HALLIBURTON Louisiana Western by Major General Stroud

Jr Adjutant General State of Louisiana Military Department New Orleans

Louisiana for his successful defense of the Louisiana National Guard

FREDERICK KRAMER III Georgia Southern by Mr Paul Adams
Inspector General Department of Housing and Urban Development for his

successful prosecution of former housing authority officials for misapplication

of federal funds

ARTHUR LEACH Georgia Southern by Mr William Webster Director
Federal Bureau of Investigation for his assistance in the investigation and

prosecution of an interstate transportation of stolen property and Hobbs Act

case

FREDERICK MANN Florida Southern by Mr Jeffrey Springer Deputy
Chief Counsel Food and Drug Administration for his superb work in the

successful prosecution of challenge to FDAts regulatory authority

KAREN PETERS Virginia Western by Assistant Attorney General Henry
Habicht II Land and Natural Resources Division Department of Justice for her

successful prosecution of case involving environmental and Title 18 offenses
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GREGORY WEDDLE Georgia Southern by Mr Andrew Duffin Special

Agent-in-Charge Federal Bureau of Investigation for his successful conclusion

of case involving multi-state luxury automobile theft ring

DAVID WILSON Washtngton Western by Attorney General Edwin Meese III

for his successful prosecution of members of the Neo-Nazi group The Order

CLEARINGHOUSE

Memorandum on Procedures Governing Congressional Liaison

On January 14 1986 the Attorney General issued memorandum on

procedures governing congressional liaison which affects USAM Title 10-6.310

In pertinent parts the memorandum requires that any significant contact

with Members of Congress or their staffs initiated by Justice employee be

cleared in advance with the Office of Legislative and Intergovernmental Affairs

OLIA Similarly any contacts or inquiries initiated by Members of Congress
or their staffs should be reported immediately to OLIA if they involve

discussion of existing or proposed legislation congressional hearings or

investigations on sensitive matters OLIA interprets significant contacts to

include luncheon engagements where such matters may be discussed

Requests for briefings interviews testimony by Department employees or

requests for the disclosure of non-public information must be in writing
signed by the Congressional Committee or subcommittee chairman and addressed

to the Attorney General or to the Assistant Attorney General for OLIA All

formal testimony must be submitted to OLIA for review and approval at least

seven days prior to the hearing. Exceptions must be approved by the Assistant

Attorney General for Legislative and Intergovernmental Affairs

The Assistant Attorney General also must approve in advance the provision
of technical legislative drafting assistance and the submission of any

Department legislative requests or proposals

All congressional correspondence with United States Attorneys offices

should continue to be handled according to the procedures found in USAM

18.000 subparagraph pages 2-3 USAM Title 10 is being revised to reflect

the memorandums new requirements

copy of the memorandum can be obtained from the Office of Legal

Services Room 1629 10th Pennsylvania Avenue N.W Washington D.C 20530
Request CH-30

Executive Office
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POINTS TO REMEMBER

Personnel

On February 27 1986 Joseph Whittle took the Oath of Office as the

United States Attorney for the Western District of Kentucky

Effective March 21 1986 Reena Raggi was court appointed United States

Attorney for the Eastern District of New York

Executive Office

Tax Division Revises Its Criminal Case Transmittal Letter to Promote Case

Disposition Under Its Major Count Policy

In an attempt to promote prompt disposition of criminal tax cases the Tax

Division has begun to advise United States Attorneys offices in case trans
mittal letters that the timeliness of guilty plea offers should be considered

in determining the appropriateness of proposed guilty plea solely to major

count The Tax Divisions major count policy allows United States Attorneys

offices to accept plea of guilty to the designated major counts without

further approval of the Tax Division

In assessing the value of plea solely to the major counts United

States Attorneys offices are urged to consider the timing of the proffered

plea as it relates to prompt disposition of the case Moreover in accor

dance with United States Attorneys Manual 927.420 and comments therein

regarding the prompt disposition of cases United States Attorneys offices may
insist upon guilty pleas to additional charges in those instances where the

United States Attorney deems it appropriate Disposition by guilty plea to

any additional counts previously authorized does not require further approval

of the Tax Division However United States Attorneys offices are reminded to

contact the Criminal Section Tax Division before agreeing to plea arrange
ment that does not include plea to the designated major counts

For further information contact Edward Vellines Office of Policy and

Tax Enforcement Analysis Criminal Section Tax Division at FTS 633-3011

Tax Division

CASE OTES

OFFICE OF THE SOLICITOR GENERAL

The Solicitor General has authorized the filing of

brief amicus curiae in Eichenlaub Yurky 770 F.2d 1078 3d Cir

1985 The question is whether pretrial detainee has constitutional right

to hearing before neutral tribunal before being transferred from one

correctional facility to another
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brief amicus curiae in City of Los Angeles Preferred Communications
754 F.2d 1396 9th Cir 1985 The question presented is whether the complaint
stated claim that potential cable operators First Amendment rights were
violated by the citys refusal to allow those operators to use utility poles
conduits and other public property to install cable television system

brief anhicus curiae in OConnor Ortega 764 F.2d 703 9th Cir 1985
The issue is whether government psychiatrist has reasonable expectation of

privacy under the Fourth Amendment that would bar search of his office after

he had been placed on administrative leave

jurisdictional statement in Florida Power CQrp FCC 772 F.2d 1537

11th Cir 1985 The issue is whether the Pole Attachment Act of 1978 47

U.S.C 224 effects an unconstitutional taking of property in violation of the

Fifth Amendment

petition for certiorari in United States Afro-American Police

Association 779 F.2d 881 2d Cir 1985 The question is whether remedial
decree in Title VII action may award hiring preferences based solely on race
ethnic background or sex to persons who are not actual victims of the

employers discrimination

petition for certiorari in United States Doe 774 F.2d 34 2d Cir
1985 The question presented is whether an Antitrust Division attorney may
disclose grand jury materials from criminal case to Civil Division attorney

contemplating related civil action

petition for certiorari in Creightori Anderson 766 F.2d 1269 8th
Cir 1985 The issue is the proper showing to be made by defendant claiming
qualified immunity under Harlow Fitzgerald 457 U.s 800 1982

petition for certiorari in United States Merchants National Bank 772
F.2d 1522 11th Cir 1985 The issue is whether as prerequisite to the

governments maintenance of civil suit under Section 3505 of the Internal
Revenue Code the IRS must have sent the lender copy of the tax bill sent to

the employer under Section 6303a

OFFICE OF LEGISLATIVE AND INTERGOVERNMENTAL AFFAIRS

SELECTED CONGRESSIONAL AND LEGISLATIVE ACTIVITIES

FEBRUARY 11 thru MARCH 11 1986

HIGHLIGHTS

Death Penalty The logjam has finally broken and 239 our bill to

reinstitute capital punishment in the federal criminal justice system was

favorably reported by the Senate Judiciary Committee on Thursday February 20
The climate for such legislation has never been more favorable due to public

outrage over the Walker espionage case and recent terrorist incidents where the



VOL 34 NO APRIL 15 1986 PAGE 137

death penalty is widely agreed to be the only appropriate response With

action on 239 we now have hopes for Senate Judiciary Committee action on

238 our habeas corpus reform bill If that can be cleared the next major

issue on the list is exclusionary rule reform 237

Terrorism Legislation The Speaker has urged all relevant committees to

produce anti-terrorism measures to be taken up by the House as comprehensive

anti-terrorism package

The House Subcommittee on Crime reported out an antiterrorism bill H.R

4294 which included capital punishment provision for murders of

Americans overseas While we favor comprehensive death penalty legisla

tion we are supporting this narrow capital punishment proposal as foot
in the door

Senator Specters bill 1429 passed the Senate on February 19 In

nutshell the bill would extend federal criminal jurisdiction to assaults

and murders of United States citizens overseas This bill could be called

the Leon Klinghoffer bill as it would enable us to reach persons who

commit murders such as occurred during the Archille Lauro hijacking
Under existing law we could clearly prosecute the Achille Lauro terrorist

for kidnapping under the iostage-t.aking statute proposed by the President

and enacted in 1984 but probably could not prosecute for the Klinghoffer

murder 1429 would fill this gap

Prevention of Sexual Molestation of Children in Indian Country The

Criminal Justice Subcommittee of the House Judiciary Committee conducted

hearing on H.R 3826 bill that would make sexual molestation of children in

Indian country felony offense This bill would amend the Major Crimes Act
18 U.S.C 1153 to provide coverage for nonforcible sexual conduct involving

children and thus plug gap that now exists in the Major Crimes Act The

Senate has already approved virtually identical bill 1818 and the House

bill is scheduled for full House Judiciary Committee consideration on March 21

CIVIL DIVISION

D.C CIRCUIT RULES THAT DEPARTMENT OF LABORS DECISION NOT TO INSTI

TUTE ENFORCEMENT ACTIONS IS UNREVIEWABLE BUT REMANDS CASE FOR

DISTRICT COURT TO CONSIDER WHETHER SECRETARYS ANNOUNCED STATUTORY

INTERPRETATION IS ARBITRARY CAPRICIOUS OR CONTRARY TO LAW

This case involves the Labor Departments enforcement of certain reporting

provisions of the LaborManagement Reporting and Disclosure Act Plaintiff

union sought to require the Secretary to bring an action against Kawasaki Motor

Corp for failure to comply with these reporting requirements Plaintiff also

attacked the Secretarys general enforcement policies which they claimed

unfairly enforced these reporting provisions against unions but not against

employers The district court dismissed all of plaintiffs claims
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The D.C Circuit has now upheld the governments position that Heckler

Chaney precludes judicial review of the Secretarys enforcement decisions
including his overall enforcement policies However the case was remanded

back to the district court to consider whether certain statements made by the

Secretary in his Statement of Reasons for not bringing an action against
Kawasaki which in the panels view constituted announcements of statutory

interpretation are arbitrary capricious or not in accordance with law

International Union UAW Brock F.2d Nos 84-5051 84-5864 D.C
Cir Feb 11 1986 145-1T9O4

Attorneys Robert Greenspan FTS 6335428 and John Hoyle FTS 6333547
Civil Division

D.C CIRCUIT AFFIRMS DENIAL OF PRELIMINARY INJUNCTION IN OPM RULES

CASE

Several federal unions challenged new personnel rules issued by the Office
of Personnel Management The rules govern promotions and reductions-in-force
in the federal civil service and the application to federal employees of the

overtime provisions of the Fair Labor Standards Act The unions charged that

the rules were made effective without proper notice and comment under the

Administrative Procedure Act were arbitrary and capricious and would

irreparably harm their members if permitted to stay in effect

The district court rejected the unions motion for preliminary injunc
tion and the court of appeals has now affirmed The court of appeals deter
mined that there was no showing of irreparable harm by the unions and little

likelihood of success on the unions claims of procedural deficiencies in the

promulgation of the rules The court of appeals did however observe that the

unions had raised serious questions about the validity of two regulations The

court of appeals ordered that the mandate issue immediately and that the

parties proceed on the merits in the district court as expeditiously as

possible

American Federation of Government Employees Office of Personnel

Management F.2d Nos 85-5976 85-6034 D.C Cir Feb 12 1986
145-156-478

Attorneys William Kanter FTS 633-1597 and Richard Olderman FTS
6334053 Civil Division

FIFTH CIRCUIT HOLDS PERSONNEL RECORDS OF FBI APPLICANT RELATING TO

POLYGRAPH RECORDS EXEMPT FROM DISCLOSURE UNDER FOIA AND PRIVACY ACT

Plaintiff was discharged from the FBI training academy and sought
disclosure of his personnel files The FBI turned over most of the requested
material but withheld portions of certain documents on the ground that they

pertained to polygraph records and related to intelligence methods The
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portions of documents withheld referred to summary of polygraph examination

given to plaintiff by the CIA when plaintiff had unsuccessfully sought

employment with that agency

The district court granted the governments motion for summary judgment

after in camera inspection of the documents The court of appeals affirmed

The court stressed that under the disclosure exemption provided by the Freedom

of Information Act and the National Security Act the CIA director may withhold

even superficially innocuous information The court also ruled that the

materials were exempt from disclosure under the Privacy Act under CIA

regulations exempting records that pertain to intelligence sources or methods

generally and regulations specifically exempting polygraph records The court

rejected plaintiffs claim that the district courts findings were

insufficiently specific noting that requiring greater specificity might lead

to indirect disclosure of the exempt information The court also held that

summary of polygraph records is entitled to the same protection as the records

themselves emphasizing the broad power given the CIA director by Congress to

protect intelligence methods

Villanueva Department of Justice F.2d No 85-1220 5th Cir
Feb 12 1986 145-12-5718

Attorneys Leonard Schaitrnan FTS 633-3441 and Mark Stern FTS
633-5534 Civil Division

ELEVENTH CIRCUIT HOLDS THAT THE GOVERNMENT MUST JUSTIFY ITS POSITION

WITH AFFIDAVITS WHEN IT REFUSES TO CONFIRM OR DENY THE EXISTENCE OF

RECORDS RESPONSIVE TO FOIA REQUEST

This case involves so-called third party Freedom of Information Act

request in which the requester specifies particular individual other than

himself about whom he wants records Such requests pose special problem in

that it will frequently be an intrusion upon the privacy of the subject of the

request for the government even to confirm or deny that it has responsive

records On receipt of third party request therefore the government

generally asks the requester to show that the subject of the request has no

objection or that there is public interest in disclosure that might outweigh

the subjects privacy interest before it will confirm or deny the existence of

responsive records

In this case the district court upheld the FBIs refusal to confirm or

deny the existence of records relating to an individual whom the requester

asserts was an FBI informant Summary judgment in favor of the FBI was entered

even though it submitted no affidavits either public or in camera to justify

its position On appeal the Eleventh Circuit held that in the absence of any

evidentiary record the district court could not properly have fulfilled its

obligation to conduct de novo review of the governments position

Accordingly the court of appeals remanded the case for further proceedings in

which the FBI must submit affidavits justifying its refusal to confirm or deny

the existence of the records that the plaintiff seeks
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Ely FBI F.2d No 84-3632 11th Cir Feb 10 1986
T4-12-5559

Attorneys Leonard Schaitman FTS 6333441 and Marc Johnston FTS
633-3305 Civil Division

LAND AND NATURAL RESOURCES DIVISION

NEWLY CONSTRUCTED FISH POND BECOMES WETLAND SUBJECT TO CORPS JURIS-
DICTION UNDER SECTION 404 OF THE CLEAN WATER ACT

Citing the Supreme Courts recent decision in Riverside Bayview Homes the
Eleventh Circuit affirmed the district courts finding that the area was
wetland subject to the permit requirements of Section 404 of the Clean Water
Act Conant had attempted to construct fish pond on the property The
court also affirmed the district courts ruling that neither the agricultural
exception 33 U.S.C 1344f1A nor the stock pond exception 33 U.S.C

1344f1c applied to the facts here since the activity here was to

create new use rather than make changes to pre-existing use

Conant United States F.2d No 84-3717 11th Cir Feb 1986
90-5-1-11940

Attorneys Albert Ferlo Jr FTS 633-2774 and David Shilton

FTS 633-5580 Land and Natural Resources Division

SUPPLEMENTAL DECLARATION OF RESTRICTIONS DEEMED COVENANT SUBJECT
TO CALIFORNIA DOCTRINE OF CHANGED CIRCUMSTANCES

The Rossmoor Corporation real estate development firm controlled by
plaintiffs owns tract of property in Orange County California beneath the

extended center line of the approach corridor to the main runway of the United
States Marine Corps Air Station--El Toro In settlement of another matter
Rossmoor entered Supplemental Declaration of Restrictions SDR with the
United States by which Rossmoor agreed to limit development to certain

low-density uses stated in the SDR Rossmoor later conveyed portion of the
restricted parcel to Great American which constructed warehouse on the lot

in violation of the terms of the SOR

In 1982 Rossmoor sued the United States contending that the SDR created
covenants in favor of the United States that under the California state law

doctrine of changed circumstances covenants may be declared ineffective

where due to changed circumstances they no longer serve their original
intended purpose and have become unreasonably burdensome to the estate holder
and that the doctrine should be found applicable because subsequent studies
showed the restrictions were not needed for safety purposes In response to

Rossmoors complaint the United States contended inter alia that the SDR
created permanent easement The government also filed cross-complaint
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against Great American seeking removal of the warehouse Great American in

turn asserted that the government was estopped from seeking removal of the

warehouse

The Ninth Circuit has affirmed in part and reversed in part the lower

courts decision which sustained the agreement and supported the governments

position that the local doctrine of changed circumstances did not apply to the

SDR The circuit court held that the SDR created covenants and that the

California doctrine of changed circumstances was applicable because that

doctrine was neither aberrant nor hostile to the interests of the United

States within the meaning established in United States Little Lake Misere

Land Co 412 U.S 580 1973 The court also hld the United States was not

estopped from seeking removal of Great Americans warehouse The case was

remanded to the district court for determination of whether the covenants

should now be declared ineffective under the changed circumstances doctrine

Cortese and Great American Federal Savings and Loan Assn United States
782 F.2d 845 Nos 845841 84-5846 9th Cir Feb 12 1986
901-5-2 166

Attorneys Robert Klarquist FIS 633-2731 and Anne Almy FTS
633-2749 Land and Natural Resources Division

FEDERAL RULES OF CRIMINAL PROCEDURE

Rule 23b Trial by Jury or by the Court Jury of Less Than Twelve

On appeal from their convictions of narcotic violations defendants

contend that the trial court erred in accepting the verdict of eleven jurors

when after jury deliberations began one juror was excused for religious

holiday Defendants argue that Rule 23b which provides that verdict may

be returned by jury of less than twelve applies only to situations where

juror suffers permanent or lengthy incapacitation

The court of appeals rejected defendants limited application of Rule

23b The 1983 amendment to the Rule provides that if judge finds it

necessary to excuse juror for just cause after deliberations have started
valid verdict may be returned by the remaining eleven The just cause

standard encompasses variety of temporary problems and does apply to the

situation at bar The court further noted that while the crime occurred in

1981 the Ex Post Facto Clause of the Constitution Art cl does

not bar application of the 1983 amendment since no constitutionally guaranteed

right is involved

By excusing one juror for religious holiday and permitting an eleven

person jury to proceed with deliberations the court of appeals held that the

trial court did not abuse its discretion

Affirmed

United States Stratton 779 F.2d 820 2d Cir Dec 13 1985
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OFFICES OF UNITED STATES ATTORNEYS

ILLINOIS SOUTHERN

SEVENTH CIRCUIT ADOPTS DELIBERATE BYPASS DOCTRINE IN INMATE
INSTITUTION DISCIPLINARY CASES

The petitioners inmates incarcerated at the United States penitentiary in

Lewisburg Pennsylvania were found guilty by the Institution Disciplinary
Committee of conspiracy to assault and to murder another inmate Each

petitioner made attempts to pursue the three levels of administrative review
set forth in 28 C.F.R 542.10 but abandoned their attempts for months at

time filed incomplete requests for review and failed to abide by the time
limits imposed The lower court found that the prisoners had failed to exhaust
their administrative remedies and the deliberate by-pass of administrative
remedies was fatal to the lawsuit The Seventh Circuit affirmed This opinion
is notable because some jurisdictions have refused to adopt the deliberate

by-pass doctrine in such cases

Anderson and Kirk Miller Warden U.S Penitentiary-Marion 772 F.2d
375 7th Cir 1985

Attorney Laura Jones Assistant United States Attorney Benton
Illinois FTS 958-6686

MISSISSIPPI NORTHERN

PRETRIAL DETENTION AUTHORIZED FOR INDIGENT UNABLE TO MEET FINANCIAL
CONDITION FOR RELEASE

Defendant an indigent was arrested for possessing counterfeit money and

possessing firearm while convicted felon $25000 secured bond was

required by the magistrate as condition of pretrial release but the amount
was later reduced to $15000 The magistrate denied defendants motion to

further reduce the bond to unsecured status and authorized pretrial detention
Defendant sought reconsideration of the magistrates order by the district

court asserting that under the Bail Reform Act 18 U.S.C 3142 his detention

was not appropriate Defendant contended that 18 U.S.C 3142c expressly
prohibited imposition of financial condition that results in the pretrial
detention of person unable to meet the financial condition for release

The district court upheld the detention order and the Fifth Circuit

affirmed finding that Section 3142c does not necessarily require the release
of person who proves to be unable to meet financial condition of release
The court determined that if judicial authority determines that monetary
secured bond is the only means short of detention of assuring the appearance of

an accused but the accused later establishes he cannot meet the bond the

judicial officer can consider reducing the bond Upon reconsideration if it
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is determined that the bond is necessary to assure the appearance of the

accused then detention is appropriate if it was concluded there was no

available condition or combination of conditions set forth in 18 u.s.c

3142c for pretrial release that would reasonably assure the appearance of

the accused The Fifth Circuit remanded the matter to the district court

solely for issuance of pretrial detention order in compliance with the strict

procedural requirements of 18 U.S.C 31421

United States Westbrook F.2d No 85-4892 5th Cir Jan 16

1986

Attorney Thomas Dawson Assistant United States Attorney

Mississippi Northern FTS 4904926
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13 March 1986

MEMORANDUM

TO All Assistant Attorneys General
All United States Attorneys

FROM EDWIN MEESE III

Attorney General

SUBJECT Department Policy Regarding Special Masters

These guidelines are promulgated in order to give
central direction to the governments positions in cases involving

special masters They set out the Departments policy on the

use of masters the criteria by which master appointments are to

be assessed and procedures which attorneys for the United States

are to follow For the first time the Department of Justice

here adopts policy with respect to the costs of special masters

in light of the doctrine of sovereign immunity The guidelines

are to be followed in all cases tried by counsel under the

Attorney Generals direction except those in the Supreme Court

of the United States and those in state courts under the McCarran

Amendment 43 U.S.C 666

General Policy on the Use of Masters

It is the position of the Justice Department that as

general matter the judicial power vested by the Constitution in

the courts Is to be exercised by judges and their legislatively
created subordinates such as United States Magistrates This

policy accords with Rule 53 of the Federal Rules of Civil Proce

dure under which the appointment of special masters and other

nonlegislative judicial deleqees is to be considered the excep
tion rather than the rule Special masters are an acceptable aid

to judicial officers in narrow range of cases but they are not

substitute for Article III judges

The appropriate role for special masters is in sit

uations where the demands on the decisionmakers time are great

but the need for judicial resolution is minimal Masters can be

useful where decisions are routine large in number

minimally connected to the substantive issues in case and

not sufficiently difficult or significant to require constitu

tional or legislative officer Arincipal example is the class

of cases involving unusually extensive discovery proceedings in

which large number of minor decisions must be made concerning
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questions such as discoverability and privilege In situations
of that sort the special master is legitimate and valuable
part of the judicial process Masters can also play role in
the remedial stage of proceeding where there is need for
monitoring of judicial order clear enough to require no
adjudicative decisions by the master

The fact that masters are not substitutes for judgeshas several siqnificant consequences

Masters should not be employed simply to alleviate
congestion or lighten workloads if to do so would result in
master performing iudges function The appropriate level of
staff ing for the federal courts is decision for Congress not
for individual judges The fact that case is large or complexand thereby represents an aboveaverage burden on scarce judicial
resources will generally mean that the judge should spend moretime on the case not that ad hoc officers should be appointed

The fact that case presents difficult technical
issues should not be considered as weighing in favor of the
ppointment of master Hard factual problems are to be
addressed through the normal techniques of trial including the
presentation of expert testimony If necessary the trial court
can appoint its own expert witnesses It is serious error
however for master who is hearing officer and factfinder
to be confused with someone who develops and presents evidence
Masters should not be appointed for this purpose and their use
as de facto experts should be resisted when it occurs

Masters are not appropriate when their decisions
will have to be reviewed by the judge in substantial detail
Such an arrangement is uneconomic and more importantly inade
quately serves the right of litigants to have any significant
question resolved in the first instance by constitutional or
statutory judicial officer

Masters should not be employed as part of
nonjudicial alternative dispute resolution methods The United
States favors the use of alternative dispute resolution methods
such as minitrials arbitration and mediation Insofar as these
methods are not part of the judicial process proper masters who
are ad hoc judicial officers should not be used as neutral
parties in such situations And insofar as encouraging or
facilitating alternative dispute resolution requires the judgment
or authority of the court it is not appropriate for master
involvement because the use of masters should be restricted to
more ministerial functions
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Masters should not be entrusted w4th issues that

are novel difficult closely related to the outcome of the case

or significant from the point of view of policy Such issues

demand the attention of life-tenured judges who have gone through

the rigorous process of judicial selectiOn and are insulated in

their decisioninaking by the constitutional protections surrounding

their office

It is inappropriate for àourt to use master to

extend its own power Masters should not be tool for bringing

under the control of the court matters that otherwise would be

resolved elsewhere This is particularly important when the

United States is party because in such cases the enhancement

of judicial power will usually be at the expens of coordinate

branch of government

Masters should be employed only in cases where

their utility justifies the additionalcost Judges and Tnagis

trates are already made available atpublic expense as result

of the decision that certain services are to be provided without

cost to litigants The imposition on the parties of additional

expenses can be justified only by the prospect of substantial

increase in litigation efficiency such an irnpositioninerely to

save the time of officers that Congress has determined shall be

available to all is improper

II Procedures in Master Cases

The Decision on Appointment

pplication of the Criteria

The Department of Justice favors the use of special

masters only in the narrow class of lawsuits discussed above

Accordingly before proposing tothe court that master be

appointed attorneys for the United States must analyze the case

in light of the principles set Out here master shouldbe

suggested only if counsel judge that the case or order to be

implemented contains enough of the routine minor issues that

are appropriate for master resolution to justify the additional

expense and delay and it appears very unlikely that the

master would function in an improper fashion The same consid

erations will govern the response of counsel of the government to

another partys suggestion that master be employed

Sua Sponte Appointments

The Department believes that courts should appoint

masters on their own motion only after consultation with the

parties Accordinglyany time judge raises the possibility

that master be appointed sua sponte government counsel should

request the opportunity to be heard on both the advisability of
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the appointment and the appropriate role of the master When
court appoints master without discussing the possIbility
beforehand the United States will.gererally seek reconsid
eration of the decision This should be done even when we agreewith the appointment in order to encourage the court to make its
reasons explicit and if possible to adopt the principles
enunciated here In the very exceptional case where motion for
reconsideration would seriously undermine the governments
overall position litigation strategy may dictate that sua
sponte appointment not be challenged at all

Acquiescence in Appointments

Sound litigation strategy also may dictate that the
government acquiesce in the appointment of master even when the
Departments policies would indicate opposition Counsel maydecide that major concession by another party justifies such
acquiescence or that clear intention by the judge that
master will be employed should not be resisted Acquiescence
should be the exception and not the rule however and should
never occur when there isa significant danger that the master
would perform essential judicial functions or operate signifi
cantly to increase the power of the court relative to that of
another branch or level of government

Selection of the Master

Procedures

Because special master is an ad hoc officer appointed
for particular case and paid for by the litigants selection of
the individual who is to act as special master should be as
much in the hands of the parties as feasible Whenever possible
the parties should consult together and agree on master1 or on

list of suggested names Similarly the litigants should have
an opportunity to conunent on any candidate the court is considering
and may request the judge to invite comments on several possible
masters Unless casespecific considerations strongly dictate
otherwise the United States will press for the exercise of these
procedural rights When judge simultaneously announces hi.s
decision to appoint master and the name of the individual who
is to serve the government will usually eqiest that the appoint
inent be reconsidered along with the decision to make it dnd will
then comment on the prospective master as well as on the advisabil
ity of using one

Criteria for Selection

Qualifications In choosing or commenting on
proposed masters the United States will be guided primarily by
considerations of technical competence and impartiality
master is hearing officer not an expert Therefore while it
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is not always vital that master be closely conversant with the

subject matter of the case it is necessary that he be thoroughly

familiar with any procedural questions he is to handle

privilege issues for instance

Independence It is also important that the

master be unbiased not only as between the parties but in his

relationship with the judge it is the duty of both the master

and the judge to disclose to the parties any personal or business

association between them that might impair this independence of

judgment Moreover the master should exercise his independent

judgment and the judge should review the masters decisions on

the merits Accordingly the United States must examine

carefully the likely impartiality of any prospective master who

is close associate of the judge making the appointment

Cost Economy must also be considered in

assessing possible masters Individuals whose time is expensive

or who operate in institutions the services of which are costly

are to be avoided in favor of similarly qualified and unbiased

candidates who will involve less expense

Improper Role Finally in analyzing

candidates desirability counsel should take into account any

indications that he would diverge from the appropriate role of

the master Any reason to believe that the master would wish to

exercise significant judicial power or would be disposed to seek

to aggrandize the authority of the court must weigh against the

candidate

Generally the government will consider first United

States Magistrates and semiactive judges whose qualifications

under these criteria will tend to be strong

Implementation by Divisions

In implementing these guidelines each litigating

division of the Department shall decide whether its work involves

masters often enough to warrant review of possible candidates

It is anticipated that the Civil Division Civil Rights Division

and Land and Natural Resources Division will probably find such

review appropriate others may also These divisions shall

develop by June 13 1986 specific criteria of acceptability

along the lines outlined here and shall if the Assistant

Attorney General finds it appropriate prepare lists of possible

appointees who would probably be acceptable to the Department in

cases of various kinds D5vision heads shall establish

mechanisms to ensure that government litigators in cases that may

involve masters have these criteria and lists available at the

earliest possible stage These mechanisms shall be reported to

the Deputy and Associate Attorneys General and the other

litigating divisions by July 13 19R6
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Statement of Masters Functions

These guidelines delineate the functions of masters
that the Department of Justice believeR to be appropriate It is
important that whenever master is appointed his role in the
case be made explicit at the outset Accordingly the United
States will always propose clear statement of the work the
master is to do and if appropriate reference to the func
tions he is not to undertake Whenever possible the partiesshould agree to such statement and submit their agreement to
the judge When this is not feasible the government will urgethe court to make an explicit statement of function The United
States will press for mandate for the master consistent with
these policies

It is also important that clear provision be made at
the outset for fees and expenses The parties should agree to
or the court should adopt after corTment an understanding as to
the masters billing rate his authority to employ assistants and
their rate of compensation the expenses that will be allowed
and any other funding matter including the procedures that are
to be used to monitor and verify spending The United States
will always resist any expenditures by the master in the absence
of such an understanding Of course the government will also
insist that the master be allowed only such expenses as are
necessary to effective operation Litigating divisions that
employ masters frequently by May 13 1986 should establish more
specific guidelines concerning proper categories and levels of
expenditures

Monitoring

Throughout any litigation involving special master
government counsel shall pay close attention to the masters
conduct of his office Any deviation from the role assigned by
the court or the role endorsed for masters in general under
these guidelines should be reviewed with appropriate officers of
the Department and should generally be brought to the attention
first of the master and then of the court if that proves
necessary If this deviation persists in the face of objection
by the government serious considerations will be given to
motion to remove the particular master or to revoke the order of
reference altogether

Similarly financial accountability must be maintained
during the case Counsel generally should raise immediately anydoubts concerning the level or types of expenditure being made by
the master Frequently of course other parties on both sides
will have interests similar to the governments and should be
consulted when cost issues arise
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III Payments of Masters Costs by the United States

The United States are sovereign and are subject to

suit only by their own consent Courts will assess judgments

against the sovereign only on showing of an explicit and

unequivocal waiver of this immunity The fees and expenses of

special masters are cost of court paid by parties pursuant to

judgments Congress has not enacted legislation generally waiving

sovereign immunity with respect to this category of costs

Accordingly except in cases where there is specific statutory
waiver that covers the costs of special masters the United

States may not be compelled to pay them These principles are

elaborated on in the first attached znemorandwn from the Office of

Legal Counsel

The government may elect nevertheless voluntarily to

pay some or all of the costs of master in particular case

this point is elaborated on in the second attached memorandum

from the Office of Legal Counsel When the United States

proposes special master or agrees to one proposed by another

party or the court arrangements will be made for the government

to pay its proper share Counsel may enter into an agreement
which each party will pay some portion of the costs

approved by the court or may provide that the losing party or

parties will pay all of the masters expenses

When master is appointed over the governments

objection or with the governments acquiescence in situation

where these guidelines would normally call for opposition to

appointment the United States will refuse to pay any fees or

expenses and will notify the court of that refusal and the

grounds therefore when

government counsel believe the master to be

unqualified or seriously biased

it appears clear that the master will be

performing essential judicial functions with respect to

issues closely related to the outcome of the case or

sensitive from the point of view of policy

there is strong reason to believe that the use of

the master will increase the authority of the court

over another branch or level of government in

derogation of constitutional principles or

the masters work will clearly have to be reviewed

by the judge to such an extent as to render the master

largely redundant

Subject to procedures and policies established by the heads of

litigating divisions the United States may refuse to pay
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masters costs for any other reason comparable in importance to
those set out here The decision not to pay for an officer the
court has appointed should be approved by the responsible
Assistant Attorney General

Only in the rarest of cases will litigation strategy
lead to payment in case where these guidelines dictate
otherwise While litigators usually will be disinclined to
of fend the judge conducting their proceedings the United States
must be willing to rely on the judiciarys ability to put aside
unrelated irritations in making substantive decisions Refusal
to pay for courtappointed master should always be explained
carefully with stress laid on the gravity of the considerations
that have led to the decision and on the imperative nature of
Department policy as set forth here

IV Internal Procedures for Payment

Once special rrtaster has been appointed and the
government has determined that the appointment is appropriate or
that the government will acquiesce and pay its share of the fees
and expenses of the master the government attorney will submit
an obligation of payment form to the administrative office for
the division or U.S Attorneys office Until the Justice
Management Division prescribes form for special masters
OBD-47 Request and Authorization for Fees and Expenses of
Witnesses will be used The attorney should note on the form
that it is being used for special master The division admin
istrative officer will forward the OBD47 to Financial Operations
Services administrative officers for U.S Attorneys offices to
the U.S Marshals office for that district

Internal procedures for paying the master will follow
the same procedures used for payment to experts and consultants
The master will submit an itemized invoice OBD-84 and 85 Pay
Voucher for Special Services may be used for this purpose to
the government attorney who in turn will submit the invoice to
the administrative officer to be forwarded either to Financial
Operations Services or the U.S Marshals office as prescribed
above Upon the order of the court partial or advance payment
of fees and expenses will be handled through these same proce
dures

Fees and expenses of Land Commissioners will not be
paid by the Department Funds for the payment of Land Comnmis
sioners are appropriated to the Administrative Office of the U.S
Courts and the commissioners should look to that office for
their fees and expenses
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Review of These Guidelines

The principles set out here must be tested and reviewed
in light of the Departments ongoing experience with special
masters and in particular its experience under these guidelines
Accordingly as of this date each Assistant Attorney General

heading division that uses masters will institute procedures
for the analysis of cases involving masters with special atten
tion to the effect of these guidelines Counsel in master cases
should report any need for clarification or expanded coverage
and any difficulties with other parties or the courts that appear
to result from the application of these policies The Assistant

Attorney General for Legislative and Intergovernmental Affairs
will report on any congressional reaction In order to coordi
nate review the Litigation Strategy Working Group will continue
to meet periodically to discuss masters issues Assistant

Attorneys General should call any significant court reactions to

the guidelines to the Groups attention
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LISTING OF ALL BLUESHEETS IN EFFECT

MARCH 28 1986

AFFECTS USAM TITLE NO DATE SUBJECT

2-3.110 TITLE 2/03/86 Prompt Notification of Contrary

Recommendations

91.177 TITLE 12/31/85 Authorization for Negotiated Concessions

in Organized Crime Cases

9_2.132 TITLE 12/31/85 Policy Limitations on Institution of

Proceedings Internal Security Matters

9_2.133 TITLE 4/09/84 Policy Limitation on Institution of

Proceedings Consultation Prior to

Institution of Criminal Charges

9_2.151 TITLE 12/31/85 Policy Limitations Prosecutorial and

Other Matters International Matters

9_2.160 TITLE 7/18/85 Policy with Regard to Issuance of

Subpoenas to Attorneys for Information

Relating to the Representation of

Clients

9_6.400 TITLE 11/06/85 Pretrial Detention Hearing Reporting

Requirements

9_11.368A TITLE 2/04/86 Amendment to Rule 6e Federal Rules of

Criminal Procedure Permitting Certain

Disclosure to State and Local Law

Enforcement Offici al

9_18.280 TITLE 8/09/85 Policy Concerning Application of

Insanity Defense Reform Act of 1984

Offenses Committed Before Date of

Enactment

920.215 TITLE 2/11/86 Policy Concerning State Jurisdiction

Over Certain Offenses in Indian

Reservations

9-21.340 to TITLE 3/12/84 Psychological/Vocational Testing

9_21.350 Polygraph Examinations for Prisoner

Witness Candidates

Approved by Advisory Committee being permanently incorporated
In printing
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LIStING OF ALL BLUESHEETS IN EFFECT
MARCH 28 1986

AFFECTS USAM TITLE NO DATE SUBJECT

960.291 TITLE 8/16/85 Interception of Radio Communications
9_60.292 Unauthorized Reception of Cable

Service

9_90.330 TITLE 5/06/85 Computer Espionage

9_9O.600 TITLE 5/06/85 Registration

9_103.13O TITLE 12/31/85 Revision to the Investigative and Prose
cutive Guidelines for the Controlled

Substance Registrant Protection Act

9111.OOO TITLE 9/18/85 Policy with Regard to Forfeiture of

Assets Which Have Been Transferred to

Attorneys As Fees For Legal Services

9_131.110 TITLE 4/09/84 Hobbs Act Robbery

10-2.186 TITLE 10 9/27/85 Grand Jury Reporters

1O_6.213 TITLE 10 11/22/85 Reporting of Immediate Declinations of
Civil Referrals

1O_8.12O TITLE 10 1/31/86 Policy Concerning Handling of Agency
Debt Claim Referrals Where the

Applicable Statute of Limitations has
Run



VOL 34 NO APRIL 15 1986 PAGE 155

UNITED STATES ATTORNEYS MANUAL--TRANSMITTALS

The following United States.Attorneys Manual Transmittals have been issued to

date in accordance with USAM 1-1.500

IRAN SMI TTAL

AFFECTING DATE OF DATE OF

TITLE NO TRANSMITTAL TEXT CONTENTS

TITLE Transmittals A2 through AlO have been superseded

All 2/22/84 2/10/84 Complete revision of Ch

A12 3/19/84 2/17/84 Complete revision of Ch

A13 3/22/84 3/9/84 Complete revision of Ch

Al4 3/23/84 3/9 3/16/84 Complete revision of Ch

A15 3/26/84 3/16/84 Complete revision of Ch 10

A16 8/31/84 3/02/84 Complete revision of Ch

Al7 3/26/84 3/26/84 Complete revision of Ch

Al8 3/27/84 3/23/84 Complete revision of Ch 11 13 14
15

A19 3/29/84 3/23/84 Complete revision of Ch 12

A2O 3/30/84 3/23/84 Index to Title Table of Contents

to Title

A2l 4/17/84 3/23/84 Complete revision of Ch

A22 5/22/84 5/22/84 Revision of Ch 1-6.200

AAA1 5/14/84 Form AAA-l

7/01/85 8/31/85 Revision to Ch 1-12.000

B2 8/31/85 7/01/85 Revisions to Ch 11

TITLE Transmittals A2 through A4 have been superseded

A5 2/10/84 1/27/84 Complete revision of Title 2-

replaces all previous
transmittals

Transmittal is currently being printed
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TRANSMITTAL

AFFECTING DATE OF DATE OF

TITLE NO TRANSMITTAL TEXT CONTENTS

TITLE All 3/30/84 1/27/84 Summary Table of Contents to Title

AAA2 5/14/84 Form AAA-2

TITLE Transmittal A2 has been superseded

A3 10/11/83 8/4/83 Complete revision of Title 3-

replaces all previous transmittals

AAA3 5/14/84 Form AAA-3

TITLE Transrnittals A2 through A6 have been superseded

A7 4/16/84 3/26/84 Complete revision of Ch 12

A8 4/16/84 3/28/84 Complete revision of Ch 14 15

A9 4/23/84 3/28/84 Complete revision of Ch

AlO 4/16/84 3/28/84 Complete revision of Ch 10

All 4/30/84 3/28/84 Complete revision of Ch Index
to Title

A12 4/21/84 3/28/84 Complete revision of Ch

A13 4/30/84 3/28/84 Complete revision of Ch

A14 4/10/84 3/28/84 Complete revision of Ch 13

A15 3/28/84 3/28/84 Complete revision of Ch

A16 4/23/84 3/28/84 Complete revision of Ch 11

AAA4 5/14/84 Form AAA-4

81 11/05/85 8/01/85 Revisions to Chapters 18 and 11-15

TITLE Transmittal A2 has been superseded

A3 3/22/84 3/5/84 Complete revision of Ch was
2A

A4 3128/84 3/12/84 Complete revision of Ch 12 was
9C

A4 undated 3/19/84 Complete revision of Ch was
Ch
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TRANSMITTAL

AFFECTING DATE OF DATE OF

TITLE NO TRANSMITTAL TEXT CONTENTS

TITLE A5 3/28/84 3/20/84 Complete revision of Ch 11 was
9B

A6 3/28/84 3/22/84 Complete revision of Ch

A7 3/30/84 3/20/84 Complete revision of Ch 10 was 9A

A8 4/3/84 3/22 Complete revision of Ch 13 14
3/26/84 15 Table of Contents to Title

A9 12/06/84 11/01/84 Revisions to Chapter

All 4/17/84 3/28/84 Complete revision of Ch was
Ch

Al2 4/30/84 3/28/84 Index to Title

AAA5 5/14/84 Form AAA-5

Bi 6/03/85 5/01/85 Revisions to Ch and Ch

TITLE A2 3/23/84 3/2/84 Complete revision of Title 6-

replaces all prior transmittals

A3 12/19/84 12/14/84 Revision to Ch and Index

AAA6 5/14/84 Form AAA-6

Bi 2/14/86 10/01/85 Revisions to Chapters 14

TITLE Transmittals A2 and A3 have been superseded

A4 1/6/84 11/22/83 Complete revision to Title 7-

replaces all prior transmittals

Al2 3/3/84 12/22/83 Summary Table of Contents to Title

AAA7 5/14/84 Form AAA-7

TITLE AAA8 5/14/84 Form AAA-8

Bi 10/01/85 6/01/85 Complete revision to Title

Supersedes Al A2 and A12

TITLE Transmittals A5 through A12 A14 A47 A49 A50 A56 and A61 have been

superseded

A13 1/26/84 1/11/84 Complete revision of Ch 132 133
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TRANSMITTAL

AFFECTING DATE OF DATE OF

TITLE NO TRANSMITTAL TEXT CONTENTS

TITLE A14 2/10/84 1/27/84 Revisions to Ch Superseded by

A78

A15 2/1/84 1/27/84 Complete revision of Ch

A16 3/23/84 2/8/84 Complete revision of Ch 135 136

A17 2/10/84 2/2/84 Complete revision of Ch 39

A18 2/3/84 2/3/84 Complete revision of Ch 40

A19 3/26/84 2/24/84 Complete revision of Ch 21

A20 3/23/84 2/8/84 Complete revision of Ch 137 138

A21 3/19/84 2/13/84 Complete revision of Ch 34

A22 3/30/84 2/01/84 Complete revision of Ch 14

A23 8/31/84 2/16/84 Revisions to Ch

A24 3/23/84 2/28/84 Complete revision of Ch 65

A25 3/26/84 3/7/84 Complete revision of Ch 130

A26 3/26/84 2/8/84 Complete revision of Ch 44

A27 3/26/84 3/9/84 Complete revision of Ch 90

A28 3/29/84 3/9/84 Complete revision of Ch 101

A29 3/26/84 3/9/84 Complete revision of Ch 121

A30 3/26/84 3/19/84 Complete revision of Ch

A31 3/26/84 3/16/84 Complete revision of Ch 78

A32 3/29/84 3/12/84 Complete revision of Ch 69

A33 3/29/84 3/9/84 Complete revision of Ch 102

A34 3/26/84 3/14/84 Complete revision of Ch 72

A35 3/26/84 2/6/84 Complete revision of Ch 37

A36 3/26/84 2/6/84 Complete revision of Ch 41

A37 4/6/84 2/8/84 Complete revision of Ch 139
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TRANSMITTAL

AFFECTING DATE OF DATE OF

TITLE NO TRANSMITTAL TEXT CONTENTS

TITLE A38 3/29/84 2/28/84 Complete revision of Ch 47

A39 3/30/84 3/16/84 Complete revision of Ch 104

A40 4/6/84 3/9/84 Complete revision of Ch 100

A41 4/6/84 3/9/84 Complete revision of Ch 110

A42 3/29/84 3/14/84 Complete revision of Ch 64

A43 4/6/84 3/14/84 Complete revision of Ch 120

A44 4/5/84 3/21/84 Complete revision of Ch 122

A45 4/6/84 3/23/84 Complete revision of Ch 16

A46 2/30/84 2/16/84 Complete revision of Ch 43

A47 4/16/84 3/28/84 Revisions to Ch Superseded

by A63

A48 4/16/84 3/28/84 Complete revision of Ch 10

A49 4/16/84 3/28/84 Revisions to Ch 63 Superseded

by A74

A50 4/16/84 3/28/84 Revisions to Ch 66 Superseded

by A6O

A51 4/6/84 3/28/84 Complete revision of Ch 76 deletion

of Ch 77

A52 4/16/84 3/30/84 Complete revision of Ch 85

A53 6/6/84 3/28/84 Revisions to Ch

A54 7/25/84 6/15/84 Complete revision of Ch 11

A55 4/23/84 4/6/84 Complete revision of Ch 134

A56 4/30/84 3/28/84 Revisions to Ch 42 Superseded

by A87

A57 4/16/84 3/28/84 Complete revision of Ch 60 75

A58 4/23/84 4/19/84 Summary Table of Contents of Title

A59 4/30/84 4/16/84 Entire Index to Title
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TRANSMITTAL

AFFECTING DATE OF DATE OF

TITLE NO TRANSMITTAL TEXT CONTENTS

TITLE A60 5/03/84 5/03/84 Complete revision of Ch 66

Supersedes A50

A61 5/03/84 4/30/84 Revisions to Ch section .103

Superseded by A78

A62 12/31/84 12/28/84 Revisions to Ch 123

A63 5/11/84 5/9/84 Complete revision to Ch
Supersedes A47

A64 5/11/84 5/11/84 Revision to Ch 64 section .400-700

A65 5/17/84 5/17/84 Revisions to Ch 120

A66 5/10/84 5/8/84 Complete revision to Ch 131

A67 5/11/84 5/O9/84 Revisions to Ch 121 section .600

A68 5/28/84 5/08/84 Revisions to Ch 104

A69 5/09/84 5/07/84 Revisions to Ch 21
section .600

A70 5/17/84 5/16/84 Revisions to Ch 43
section .710

A71 5/21/84 5/21/84 Complete revision of Ch 20

A72 5/25/84 5/23/84 Complete revision of Ch 61

A73 6/18/84 6/6/84 Complete revision of Ch 17

A74 6/18/84 6/7/84 Complete revision of Ch 63

Supersedes A49

A75 6/26/84 6/15/84 Complete revision of Ch 27

A76 6/26/84 6/15/84 Complete revision of Ch 71

A77 7/27/84 7/25/84 Complete revision of Ch

A78 9/10/84 8/31/84 Complete revision of Ch
Supersedes A14 and A61

A79 8/02/84 7/31/84 Complete revision of Ch 18

A80 8/03/84 8/03/84 Complete revision of Ch 79
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TRANSMITTAL

AFFECTING DATE OF DATE OF

TITLE NO TRANSMITTAL TEXT CONTENTS

TITLE A81 8/06/84 7/31/84 Revisions to Ch

A82 8/02/84 7/31/84 Revisions to Ch 75

A83 8/02/84 7/31/84 Revisions to Ch 90

A84 9/10/84 9/7/84 Complete revision of Ch

A85 7/25/84 2/17/84 Revisions to Ch 136

A86 8/02/84 7/31/84 Revisions to Ch 60

A87 11/14/84 11/09/84 Revisions to Ch 42 Supersedes A56

A88 8/31/84 8/24/84 Complete revision of Ch 12

A89 12/31/84 12/31/84 Complete revision of Ch

A90 10/10/84 10/01/84 Complete revision of Ch 73

A91 12/12/84 11/23/84 Revisions to Ch 70

A92 12/14/84 11/09/84 Revisions to Ch 75

A93 12/31/84 12/06/84 Revisions to Ch

A94 12/20/84 12/14/84 Correction to Ch 27

AAA9 5/14/84 Form AAA-9

81 3/15/85 01/31/85 Revisions to Ch 60

82 3/29/85 01/31/85 Revisions to Ch 61

B3 3/29/85 01/31/85 Revisions to Ch 71

B4 .6/24/85 4/01/85 Revisions to Ch 63

B5 6/24/85 4/04/85 Revisions to Ch 11

B6 6/27/85 4/01/85 Revisions to Ch 139

B7 6/27/85 5/01/85 Revisions to Ch 12

B8 7/01/85 4/01/85 Revision to Ch

89 7/31/85 7/31/85 Revision to Ch 130

Bil 9/27/85 7/01/85 Revision to Ch 27 and Ch 38
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TRANSMITTAL

AFFECTING DATE OF DATE OF

TITLE NO TRANSMITTAL TEXT CONTENTS

TITLE B12 9/27/85 7/01/85 Revision to Ch

813 10/01/85 7/01/85 Revision to Ch 60

814 11/29/85 8/01/85 Revision to Ch

815 10/21/85 7/01/85 Revision to Ch 75

B16 10/22/85 7/01/85 Revision to Ch 64

B17 10/21/85 8/30/85 Revision to Ch 136

618 10/21/85 8/01/85 Revision to Ch 63

B19 11/05/85 8/01/85 Revision to Ch 133

820 11/01/85 8/30/85 Revision to Ch 134

B21 11/05/85 8/01/85 Revision to Ch 11

822 11/01/85 8/01/85 Revision to Ch 61

B23 11/20/85 11/05/85 Revision to Ch 71

B24 11/20/85 11/05/85 Revision to Ch 46

B25 11/01/85 8/01/85 Revision to Ch 90

B26 11/29/85 8/01/85 Revision to Ch 138

827 11/01/85 8/01/85 Revision to Ch 48

B28 11/29/85 8/01/85 Revision to Ch 65

B29 11/01/85 11/05/85 Revision to Ch 103

B3O 11/29/85 11/05/85 Revision to Ch 49

831 11/01/85 8/01/85 Revision to Ch

B32 12/01/85 8/01/85 Revision to Ch 40

833 11/01/85 8/01/85 Revision to Ch 69

B34 02/14/86 12/31/85 Revision to Ch 20

B35 12/31/85 8/01/85 Revision to Ch 132

836 11/29/85 8/01/85 Revision to Ch 110
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TRANSMITTAL

AFFECTING DATE OF DATE OF

TITLE NO TRANSMITTAL TEXT CONTENTS

TITLE B37 02/12/86 11/05/85 Revision to Ch

839 11/29/85 11/05/85 Revision to Ch 60

B40 02/12/86 11/05/85 Revision to Ch 34

B46 02/14/86 12/31/85 Revision to Ch 42

TITLE 10 Transmittal A2 through A7 have been superseded

A8 4/5/84 3/24/84 Complete revision of Ch

A9 4/6/84 3/20/84 Complete revision of Ch

A1O 4/13/84 3/20/84 Complete revision of Ch

All 3/29/84 3/24/84 Complete revision of Ch

A12 4/3/84 3/24/84 Complete revision of Ch

A13 9/4/84 3/26/84 Complete revision of Ch 10

A14 4/23/84 3/28/84 Complete revision of Ch

A15 4/17/84 3/28/84 Complete revision of Ch

A16 5/4/84 3/28/84 Index and Appendix to Title 10

A17 3/30/84 3/28/84 Summary Table of Contents to

Title 10

A18 5/4/84 4/13/84 Complete revision to Ch

A19 5/02/84 5/01/84 Revisions to Ch

A20 8/31/84 5/24/84 Revisions to Ch
7/31/84

A21 6/6/84 5/1/84 Corrected TOC Ch and pages

23 24

A22 7/30/84 7/27/84 Revision to Ch

A23 8/02/84 7/31/84 Revision to Ch

A24 11/09/84 10/19/84 Revision to Ch

A25 11/09/84 10/19/84 Revision to Ch
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TRANSMITTAL

AFFECTING DATE OF DATE OF

TITLE NO TRANSMITTAL TEXT CONTENTS

TITLE 10 A26 11/28/84 11/28/84 Revision to Ch

A27 12/07/84 11/01/84 Revision to Ch

AAA1O 5/14/84 Form AAA-1O

81 3/15/85 1/31/85 Revision to Ch

82 5/31/85 5/01/85 Revision to Ch

83 6/27/85 4/01/85 Revision to Ch

B4 7/23/85 4/01/85 Revision to Ch

B5 02/20/86 01/27/86 Revision to Ch

87 7/31/85 5/01/85 Revision to Ch
Appendix--Form Index

B8 11/01/85 8/16/85 Revisions to Ch and Ch

B9 11/01/85 8/16/85 Revision to Ch

810 11/29/85 8/21/85 Revision to Ch

Bil 11/29/85 8/16/85 Revision to Ch

812 11/29/85 8/01/85 Revision to Ch

814 11/29/85 8/01/85 Revision to Ch

815 01/14/86 12/17/85 Revision to Ch

TITLE 1-10 Al 4/25/84 4/20/84 Index to USAM

If you have any questions regarding the above please contact Judy Beeman at

FTS 673-6348
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UNITED STATES ATTORNEYS1 LIST

DISTRICT U.S ATTORNEY

Alabama Frank Donaldson

Alabama NI John Bell

Alabama Sessions III

Alaska Michael Spaan
Arizona Stephen McNamee

Arkansas George Proctor

Arkansas Michael Fitzhugh
California Joseph Russoniello

California Donald Ayer

California Robert Bonner

California Peter Nunez

Colorado Robert Miller

Connecticut Stanley Twardy Jr
Delaware William Carpenter Jr
District of Columbia Joseph diGenova

Florida Thomas Dillard

Florida Robert Merkie

Florida Leon Kellner

Georgia Stephen Cowen

Georgia Joe Whitley

Georgia Hinton Pierce

Guam David Wood
Hawaii Daniel Bent

Idaho Maurice Ellsworth

Illinois Anton Valukas

Illinois Frederick Hess

Illinois Gerald Fines

Indiana James Richmond

Indiana John Tinder

Iowa Evan Hultman

Iowa Richard Turner

Kansas Benjamin Burgess Jr
Kentucky Louis DeFalaise

Kentucky Joseph Whittle

Louisiana John Volz

Louisiana NI Stanford Bardwell Jr
Louisiana Joseph Cage Jr
Maine Richard Cohen

Maryland Breckinridge Willcox

Massachusetts William Weld

Michigan Roy Hayes

Michigan John Smietanka

Minnesota Francis Hermann

Mississippi Robert Whitwell

Mississippi George Phillips

Missouri Thomas Dittmeier

Missouri Robert Ulrich
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Montana Byron Dunbar

Nebraska Ronald Lahners

Nevada William Maddox

New Hampshire Richard Wiebusch

New Jersey Thomas Greelish

New Mexico William Lutz

New York Frederick Scullin Jr
New York Rudoljh Giuliani

New York Reena Raggi

New York Salvatore Martoche

North Carolina Samuel Currin

North Carolina Kenneth McAllister

North Carolina Charles Brewer

North Dakota Rodney Webb

Ohio Patrick McLaughlin

Ohio Anthony Nyktas

Oklahoma Layn Phillips

Oklahoma Roger Hilfiger

Oklahoma William Price

Oregon Charles Turner

Pennsylvania Edward Dennis Jr

Pennsylvania James West

Pennsylvania Alan Johnson

Puerto Rico Daniel Lopez-Romo

Rhode Island Lincoln Almond

South Carolina Vinton DeVane Lide

South Dakota Philip Hogen

Tennessee John Gill Jr
Tennessee Joe Brown

Tennessee Hickman Ewing Jr

Texas Marvin Collins

Texas Henry Oncken

Texas Robert Wortham

Texas Helen Eversberg

Utah Brent Ward

Vermont George Cook

Virgin Islands James Diehm

Virginia Justin Williams

Virginia John Alderman

Washington John Lamp

Washington Gene Anderson

West Virginia William Kolibash

West Virginia David Faber

Wisconsin Joseph Stadtmueller

Wisconsin John Byrnes

Wyoming Richard Stacy

North Mariana Islands David Wood
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