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                                                                 FACTUAL BASIS

 
Should this matter have gone to trial, the government would have proven, through the

introduction of competent testimony and admissible, tangible exhibits, the following facts,

beyond a reasonable doubt, to support the allegations in the indictment now pending against

the defendant:  

The Defendant, MIGUEL ANGEL MENJIVAR-MARTINEZ (hereinafter

“MENJIVAR-MARTINEZ” has agreed to plead guilty as charged to the one-count

indictment charging him with false statements in application for a passport, in violation of

Title 18, United States Code, Section 1542.
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A passport specialist from the New Orleans Passport Office would testify that on or

about November 5, 2007, a passport application was executed, in person, at the Metairie Post

Office in Metairie, LA in the name of Jose Enrique Zavala, born in Puerto Rico on 

March 10, 1964.   The applicant used a Puerto Rican birth certificate, a Social Security card

and a Louisiana Driver’s License as proof of citizenship.  The applicant filed the passport

application and took an oath administered by the acceptance clerk, affirming that the

information in the application was true and signed the application.

The passport specialist would testify that a computer check for prior passports applied

for by the applicant revealed that in 1995, a passport was applied for in Zavala’s name but

with the photo of another person.  The specialist, originally from Puerto Rico, contacted the

applicant regarding his application and noticed that he spoke with a Mexican accent.

Because she was concerned about possible fraud, the passport specialist referred the matter

to the Diplomatic Security Service for investigation.

A Diplomatic Security Service agent would testify that the State Department database

records revealed that the November 5, 2007 passport application bore the same Social

Security Number as that on the 1995 passport application.  However, the photos on the two

passport applications were of two different persons.  The agent would also testify that further

investigation revealed that a Jose Enrique Zavala was arrested by the Kenner Police

Department on May 23, 2007 and again on March 13, 2008 for traffic violations.  The photos
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from both arrest matched that of the 2007 passport application.  The agent submitted the

fingerprints obtained from Jefferson Parish to Immigration & Customs Enforcement (ICE)

for fingerprint analysis and Immigration database queries.  

Documentation from the records of ICE, including fingerprint analysis, would

demonstrate that the identity of the November, 2007 passport applicant was not Jose Enrique

Zavala, but MENJIVAR-MARTINEZ, born in Honduras on May 8, 1963.  Documentation

would further demonstrate that MENJIVAR-MARTINEZ was illegally in the United States

and was deported from the United States on two prior occasions.
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