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ALEXANDER BIRDINGROUND SENTENCED IN U.S. DISTRICT COURT

Bill Mercer, United States Attorney for the District of Montana, announced today that during a federal court session in Billings on January 5, 2003  before U.S. District Judge Richard F. Cebull, ALEXANDER BIRDINGROUND appeared for sentencing. BIRDINGROUND was sentenced to a term of: 

! 


Special Assessment: $200

! 


Probation: 3 years

! 


Restitution: $26,444.00


BIRDINGROUND was sentenced in connection with his guilty plea to the charge of conspiracy to defraud the United States and theft from an Indian tribal organization. In an Offer of Proof filed by the United States, the government stated it would prove at trial that in July of 2000, ALEXANDER BIRDINGROUND agreed to purchase, and took delivery of, a 1999 Durango SUV from Homestead Hyundai Subaru in Billings.  A Motor Vehicle Purchase Agreement/Bill of Sale documented that on July 17, 2000, Alexander BIRDINGROUND, and another, agreed to make an $8,000 down payment toward the $26,444 purchase price of the 1999 Durango, but BIRDINGROUND did not use his personal funds for the $8,000 payment. 


The Delivery Sheet for the Durango, dated July 17, 2000, which BIRDINGROUND signed, provided he, would be allowed to take possession of the vehicle while Homestead’s Finance Department attempted to acquire financing for BIRDINROUNDS’s loan.  The delivery sheet read:  “I AM TAKING DELIVERY BEFORE MY CREDIT HAS BEEN APPROVED BY THE LENDING INSTITUTIONS.  I WILL RETURN THE VEHICLE IF IT IS NOT APPROVED, AND HOMESTEAD HYUNDAI-SUBARU IS NOT BOUND TO SELL IT TO ME UNLESS I CAN ARRANGE MY OWN FINANCING.”  


Repeated attempts by the dealership to obtain financing on the Durango failed. Homestead’s credit worksheet revealed that Homestead received credit declinations from 9 financial institutions regarding BIRDINGROUND’s loan application for the Durango’s purchase.  BIRDINGROUND was notified by the dealership that he would either have to secure his own financing or bring the vehicle back to the dealership.


On August 1, 2000, the Chairman of the Crow Tribe authorized the Crow Tribe’s purchase of four pickup trucks in the amount of $102,276 from Homestead.  The purchase was made approximately 3 days after Homestead notified ALEXANDER BIRDINGROUND, that the dealership was unable to secure a loan to finance his purchase of the 1999 Durango.  


Homestead’s records, specifically the Deal Jackets, indicate that ALEXANDER BIRDINGROUND’s 1999 Dodge Durango was not originally included as one of the four vehicles purchased by the Crow Tribe check.


Yet, Homestead’s cash receipts indicate that at some point Homestead included ALEXANDER BIRDINGROUND’s vehicle as one of five vehicles purchased by the Crow Tribe of Indians.


Assistant U.S. Attorney Carl Rostad prosecuted this case for the United States.


The investigation was conducted by the Department of Interior Office of the Inspector

 General.







# # # # #

_1106563383.bin

