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FEDERAL EMPLOYEE SENTENCED FOR DEPRIVING THE UNITED STATES


OF HONEST SERVICES

Bill Mercer, United States Attorney for the District of Montana, announced today that during a federal court session in Billings on February 12, 2003, before Senior U.S. District Judge Jack D. Shanstrom, ROGER MERLE SCHLOSSER appeared for sentencing. SCHLOSSER was sentenced to a term of: 

! 


Prison: 10 months

! 


Special Assessment: $200

! 


Supervised Release: 3 years

! 


Restitution: $25,000


SCHLOSSER was sentenced in connection with his guilty plea to the charge of making false claims against the United States and depriving the United States of honest services. In an Offer of Proof filed by the United States, the government stated it would prove that ROGER MERLE SCHLOSSER has been employed full-time with the Bureau of Reclamation (BOR), Great Plains Regional Office in Billings, Montana, for the past 25 years (since May 08, 1977).  He served as Supervisory Budget Officer, GM-13, for 17 of those years (from October 1984 through June 2001) where he supervised seven subordinate BOR employees. SCHLOSSER was, at the time of the offenses alleged, a senior supervisory federal employee making in excess of $72,000 per year.


A female custodian would testify that while cleaning the government offices at the James F. Battin Federal Building during the evening hours of April 19, 2001, she unintentionally discovered SCHLOSSER viewing pornography from his government- issued computer located in his office.  This information was relayed to SCHLOSSER’s supervisors, who in turn contacted the Department of Interiors’ Office of Inspector General.


The Bureau of Reclamation had installed a “trapping” software on its government computer system which would track and record Internet usage on the computers operated by employees of the agency. This enables an employer to determine what Internet sites were accessed, when and for how long.  A  review of the Internet-use history logs for Internet activity associated with SCHLOSSER’s government computer revealed that SCHLOSSER had routinely viewed pornography and other non-work related sites using his office computer during both his core duty and overtime hours for the previous nine month period (between July 19, 2000 and April 24, 2001).  Internet use history logs prior to July 2000 were unavailable due to the limited storage capabilities of the BOR computer network.


The government computer assigned to and used by SCHLOSSER was forwarded to the FBI Regional Office in Salt Lake City, Utah, for forensic analysis of the computer’s hard drive.  This analysis revealed in excess of 9000 pornographic images accessed via the Internet by SCHLOSSER during the nine-month time period..  


To determine how much time SCHLOSSER, while being paid by the government for either core hours or overtime, spent viewing Internet sites unrelated to his employment, a comprehensive review of SCHLOSSER’s Request for Overtime compensation for the same nine-month period (July 2000- April 2001) was conducted.  Both the overtime hours and SCHLOSSER’s regular core duty hours were then compared to the Internet history logs for the government-issued computer assigned to him.   


This analysis revealed that SCHLOSSER spent 82 hours of the 485 hours, or 17%,  of overtime claimed on the Internet during this nine month period.  He spent 198 hours of the approximately 1560 core hours (less vacation and Guard duty), or 12.5%, on the Internet.  He prepared, signed and submitted individual time reports to entitle himself to be compensated and was subsequently paid $9,476.13 for time spent viewing Internet sites for his personal gratification.


On January 16, 2002,  SCHLOSSER was interviewed by the Office of Inspector General for the Department of Interior. He admitted that he had used his government computer, over a 28-month period (between approximately January 1999 and April 2001), to regularly and often access the Internet for his personal amusement and entertainment.  SCHLOSSER also admitted that he submitted individual time reports that reflected overtime, holiday time, and core duty hours spent conducting government business.  On the basis of these reports, SCHLOSSER would be entitled to compensation.  SCHLOSSER admitted that these were, in fact, non-productive hours SCHLOSSER spent at his government computer accessing the Internet and viewing various web sites, including pornographic web sites.  SCHLOSSER estimated that he falsely claimed 50% of his overtime hours and 20% of his core duty hours as productive hours, when in fact, these were nonproductive hours SCHLOSSER spent viewing the Internet for personal amusement.  SCHLOSSER admitted that he was aware, at the time of the improper use, of the numerous written government policies that prohibit the misuse of government-issued computers.  SCHLOSSER estimated that he received between $20,000 and $25,000 in salary and overtime compensation to which he was not legitimately entitled due to the time spent perusing pornographic and other sites unrelated to the performance of his duties.


SCHLOSSER’s duties would not require the dedication of his time to using the Internet to obtain information or perform governmental functions. 


Based upon the defendant’s admissions that his use of the government computer to “surf” the Internet had been going on since at least January of 1999, coupled with the unusually high amount of overtime hours claimed (and paid), data analysts would testify that a review was conducted of SCHLOSSER’s Leave and Earning Statements and corresponding individual time reports between January 1999 and April 2001. 

$ 

1999

In calendar year 1999, SCHLOSSER’s base salary was $72,463.  He was paid $13,374.61 in overtime compensation based on his claim of 554.75 overtime hours.  SCHLOSSER also received $3,318 in awards.  These additions to his base salary resulted in a gross salary for 1999 of $89,155.61.  His adjusted gross income, which is gross income less vacation and Guard duty [ that is, office time only] was $79,075.81. Using a conservative ratio of 14%, the defendant would have received approximately $11,071 in federal salary for office time spent on personal Internet amusement.
$ 

2000

In calendar year 2000, SCHLOSSER’s base salary was $75,862.  He was paid $19,088.72 in overtime compensation based on his claim of 695.66 overtime hours.  SCHLOSSER also received $1,500 in awards.  These additions to his base salary resulted in a gross salary for 2000 of  $ 96,323. His adjusted gross income, which is gross income less vacation and Guard duty [ that is, office time only], was $83,318. Using a conservative ratio of 14%, the defendant would have received approximately $11,665 in federal salary for office time spent on personal Internet amusement.

$ 

First Four Months of 2001

In calendar year 2001, SCHLOSSER’s base salary was $78,574.  During the months between January and April, he was paid $5,230.04 in overtime compensation based on his claim of 182 overtime hours. For that the first four months of 2001 he had a gross income of $32,130. His adjusted gross income, which is gross income less any vacation or Guard duty [ that is, office time only], was $30,624. Using a conservative ratio of 14%, the defendant would have received approximately $4,287 in federal salary for office time spent on personal Internet amusement.


The time spent by the defendant looking a pornography and other Internet sites while being paid for that time by the U. S. government resulted in payments of $25,000 to which he was not lawfully entitled.

Assistant U.S. Attorney Carl Rostad prosecuted this case for the United States.


The investigation was conducted by the Department of Interior Office of the Inspector General.







# # # # #

_1106563383.bin

