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JOHN KEVIN MOORE AND DENNIS LEVEQUE PLEAD GUILTY IN  U.S. FEDERAL COURT


Bill Mercer, United States Attorney for the District of Montana, announced today that during a federal court session in Helena, on May 2, 2003, before Senior U.S. District Judge Charles C. Lovell, JOHN KEVIN MOORE and DENNIS LEVEQUE pled guilty to charges of Lacey Act Violations.  Both are to appear for sentencing on October 8, 2003.


In an Offer of Proof filed the United States, the government stated it would prove at trial that LEVEQUE was licensed by the State of Montana as an outfitter doing business as DL Elk Outfitters, Inc.  MOORE, was not a licensed outfitter.  In 1985, a Helena area rancher began leasing hunting rights on his ranch to LEVEQUE for his outfitting business. The hunting rights lease primarily concerned Montana’s five week big game rifle hunting season.  However, for 1998, the rancher and LEVEQUE agreed that he could outfit archery hunters on the rancher’s property.  Montana’s 1998 big game archery hunting season opened approximately six weeks prior to rifle hunting season.  The rancher agreed that LEVEQUE could outfit archery hunters on his ranch for two weeks of the archery season.  The rancher stipulated that there could be no more than two hunters, two guides, and one cook under LEVEQUE’s direction each week for a total of four paying hunters.  In return for the use of his land, LEVEQUE agreed to pay the rancher $1,000 per paying hunter.


LEVEQUE had expanded his outfitting business into Canada and was not able to be in Montana during the archery season.   Unbeknownst to the rancher, LEVEQUE had previously reached an agreement with MOORE, wherein MOORE agreed to pay LEVEQUE $10,000 for the opportunity to bring 10 paying archery hunters onto the ranch.


Pursuant to his agreement with LEVEQUE, MOORE went about soliciting archery hunting clients for the Montana Fall, 1998 archery season.  Mr. Rex Easton, President of Packard Transport, Inc., Chicago, Illinois met MOORE at an archery shop near Kalispell in May 1997. A mutual friend told Mr. Easton that MOORE had a great spot near Helena to hunt elk.

On July 10, 1997, MOORE sent Mr. Easton promotional literature and a proposal to provide outfitting services.  The promotional literature was a packet of photographs headed “Whitetail Classics, 1997.  Second Week Sunshine Camp.”  The proposal for outfitting services was under the “Whitetail Classics” logo and stated, “This is a Fall, 98 Elk-Deer Archery Hunt on our private lease on nearly 1 million acres in the Big Belts of Montana...  I can offer you the same hunt for a corporate discount rate of $2,950 each.”  After reviewing these materials and talking further to MOORE, Mr. Easton agreed to purchase an outfitted archery hunt with “Whitetail Classics” serving as his outfitter.  Mr. Easton paid MOORE for two outfitted archery hunts and received a receipt dated August 6, 1997.  The receipt was headed “Whitetail Classics” and recited that Mr. Easton paid $2,950 for a “six day archery hunt, elk-deer, September 98.”  The receipt further set forth that the price included meals, lodging, transportation from the Helena airport, game preparation, and a guide.                       


On September 2, 1995, MOORE sent Mr. Easton promotional video tapes and baseball caps for distribution to prospective hunting clients.  A cover letter was sent with the video tapes.  The letters bore the “Whitetail Classics” logo and stated, “Enclosed are a couple more hats for you and Jim.”  The baseball caps also bore the “Whitetail Classics” logo.                                         


On October 10, 1997, MOORE sent Easton a letter under the “Whitetail Classics” logo which stated, “I understand Jim’s son will be joining us next year...”  “Jim” was Easton’s friend Jim Warning who eventually booked outfitted archery hunts with MOORE.                                


Mr. Easton first met MOORE in person at a Rocky Mountain Elk Foundation conference in Portland, Oregon during February 1998.  Mr. Easton introduced Jim and Kevin Warning to MOORE.  At that time, MOORE was displaying “Whitetail Classics” promotional literature, including photographs of archery hunters with their trophy animals.  MOORE gave Mr. Easton a sleeveless fleece vest bearing the “Whitetail Classics” logo.


Mr. Easton met MOORE again in May 1998 in Montana during a spring bear hunt.  MOORE and Easton talked about the upcoming archery elk hunt.  At no time during any of the correspondence; during any of the telephone conversations; in any of the promotional literature; on any of the business documents, or during any of the face to face conversations did MOORE  mention DENNIS LEVEQUE or DL Elk Outfitters.                                     


Kevin Warning was the Illinois State Chairman of the Rocky Mountain Elk Foundation.  Through an introduction by Mr. Easton, Kevin Warning and his father James also purchased an outfitted archery elk hunt from Moore.  James Warning paid $5,900 to MOORE for him to serve as their outfitter on a five-day archery elk hunt during the Fall of 1998.  


Mr. R.E. McMaster was an investment counselor in Austin, Texas.  In December 1997 Mr. McMaster instructed his executive secretary to set up an outfitted archery elk hunt in Montana during the Fall of 1998.  Mr. McMaster instructed his secretary to call Canyon Archery of Columbia Falls, Montana and obtain a recommendation for an archery hunt outfitter.  The secretary made the call and received a recommendation and telephone number for MOORE.   The secretary contacted MOORE and told him that Mr. McMaster was looking for an outfitter to take him on an archery elk hunt in Montana during the Fall of 1998.  MOORE told her that he

was an outfitter and that he would send promotional literature and a proposal for an outfitted hunt.   Shortly thereafter Mr. McMaster received a letter from MOORE on the “Whitetail Classics” letterhead  and a packet of promotional materials. The letter of introduction from MOORE stated:

“We do little advertising as my clientele generally books year after year and have done so because of our high success ratio and unlimited potential on our one-quarter million-acre lease... . [W]e hire the best guides in the business, like Tim Geiss of Canyon Archery. . . and run a comfortable camp, complete with propane shower, propane heat, lights and gourmet meals from an award winning 20 year coast guard chef. . . and enjoy every day of your stay, or I’ll refund your entire booking with us.”  

The promotional materials included a series of photographs showing successful archery hunters at “Sunshine Camp” with their trophy animals.  The photographs were headed “Whitetail Classics.”  Mr. McMaster reviewed these materials and decided to hire MOORE as his outfitter for an archery elk hunt in Montana.  At Mr. McMaster’s direction, his secretary sent a check  made out to “Whitetail Classics” to MOORE in payment of the deposit on the archery hunt.  MOORE sent a receipt for this payment dated January 5th.  The receipt bore the “Whitetail Classics” logo and described the outfitting services being purchased: hunt, meals, lodging, guide, transportation to and from Helena and game preparation.  At no time during the correspondence; exchange of business records; or telephone conversations with the secretary did MOORE mention DENNIS LEVEQUE or DL Elk Outfitters.                                                                        TC \l2 "                                                 

A person desiring to obtain a nonresident deer/elk hunting license from the State of Montana has two choices: (1) that person can enter a random lottery drawing by making application and paying $478; (2) or that person can guarantee receipt of a license by hiring an outfitter and paying $835.  In 1998, persons who failed to draw a license in the lottery could still obtain one by hiring an outfitter and reapplying.  MOORE and LEVEQUE agreed that if MOORE’s hunters did not draw a license through the lottery that LEVEQUE would sponsor a license for those hunters by certifying they had hired LEVEQUE and his business, DL Elk Outfitters, to perform outfitting services.  In conformance with this plan, MOORE told his clients that if they did not draw a license in the lottery, he would obtain a license through the outfitter sponsored process.  In preparation for this eventuality, MOORE sent LEVEQUE a list of hunters he had booked for archery hunts. Every hunter that had agreed to purchase outfitting services from MOORE drew a hunting license in the lottery with the exception of Mr. McMaster.                  


Upon learning that Mr. McMaster had not drawn a hunting license in the lottery, MOORE notified McMaster’s secretary.  Not wanting to refund any money, MOORE suggested that Mr. McMaster come to the hunting camp, hunt antelope, eat the food, and hang out. MOORE had previously explained to Mr. McMaster that LEVEQUE only outfitted rifle hunts and that he had worked a deal to be the archery outfitter.  MOORE explained to McMaster that he was a subcontractor for archery hunting under LEVEQUE’s umbrella.  MOORE told McMaster that if

he did not draw a hunting license through the lottery he could obtain one using LEVEQUE’s umbrella. Pursuant to this understanding, Mr. McMaster directed his secretary to check with the State of Montana licensing authorities and determine whether any outfitter-sponsored licenses were available.  She did so and determined that there were in fact 100 outfitter-sponsored licenses remaining unsold. The secretary notified MOORE who then executed his plan with LEVEQUE for obtaining hunting licenses.  MOORE requested LEVEQUE’s wife fax the required State of Montana outfitter certification and nonresident hunting application to McMaster.  On or about April 22, 1998, McMaster’s secretary received via facsimile, a State of Montana outfitter certification form which listed DL Elk Outfitters as the outfitter.  Since she had not heard of this entity she questioned MOORE.  MOORE explained that since he was not in the town where the application needed to be presented, he was having someone else sponsor Mr. McMasters.  From this conversation she understood that LEVEQUE was the outfitter for the purpose of obtaining Mr. McMaster’s license.   The secretary made a photocopy of the facsimile and obtained Mr. McMaster’s signature.  She then placed the outfitter certification, an $835 money order and an application for a nonresident hunting license into a Fed-Ex package and mailed the documents to MOORE in Montana.  LEVEQUE signed the outfitter certification and delivered the package to the State of Montana, Department of Fish, Wildlife and Parks licensing division at Helena, Montana.  In signing the outfitter certification, LEVEQUE certified “I have received a deposit from this client and have provided the client with a rate sheet and deposit refund policy.”  The plan worked and Mr. McMaster obtained a State of Montana nonresident

elk hunting license.                   


Having received his license allowing him to hunt in Montana, Mr. McMaster paid the balance due MOORE in June 1998.  Shortly thereafter, Mr. McMaster received a receipt from “Whitetail Classics” showing his payment of the balance of his hunt.


Pursuant to their agreement, MOORE paid $10,000 cash to LEVEQUE.  This payment was made by a cashier’s check dated August 12, 1998 to DL Elk Outfitters.   In the memo, were the words “payment of 98 elk camp.” Pursuant to their agreement, whatever monies MOORE obtained from the hunters beyond the $10,000 paid LEVEQUE was MOORE’s own profit.             
The hunting area MOORE leased from the rancher was designated “brow tine bull only” hunting by the State of Montana for the 1998 hunting season. That meant that there had to be visible points of four inches or more on the lower one half of the bull elk’s antlers for the animal

to be legally killed.


During the 1998 archery season LEVEQUE was in Canada outfitting hunters.  When the hunters arrived in Montana for their archery elk hunt, MOORE met them near the Helena airport.    When Mr. Easton and Kevin Warning arrived at the hunting camp they noticed a large sign which read “DL Elk Outfitters” on one of the buildings. The cook explained to Mr. Easton that DL Elk Outfitters was the rifle hunt outfitter. MOORE explained to Mr. Warning that DL Elk

Outfitters was an outfitter that was letting him use the camp.  MOORE  was clearly in charge of the hunting camp.  Among other things, MOORE  assigned guides to hunters and assigned hunting areas.   Moore never told the hunters they could shoot only a brow tine bull elk.  MOORE told Rex Easton nothing about regulations.  MOORE told R.E. McMasters he could shoot any

elk he wanted.  On the third day of his hunt, September 22nd, Mr. McMaster successfully shot and killed a bull elk. While stalking and killing his elk, McMaster was guided by Howard Negri. When the other hunters in camp saw Mr. McMaster’s elk, they realized it had no brow tines and therefore was illegal.  Mr. McMaster did not realize he had killed an illegal elk.  No one in camp, including co-defendant MOORE, told Mr. McMaster there was a problem with  his elk.                       
Mr. McMaster left hunting camp the next day with his elk.  He dropped the hide off at Glacier Fur Dressing, a Kalispell, Montana  taxidermist with orders to tan the hide and ship it to his office in Texas. Upon completion of the tanning process, Glacier Fur Dressing shipped Mr. McMaster’s hide to him in Texas.


On August 20, 1999 after learning that game wardens were interested in McMaster’s elk, MOORE left a voice mail on McMaster’s answering machine.  First he asked McMaster what he had learned from the game wardens.  Then MOORE stated, “Do you know?  I don’t understand what all the hassle is about.  As far as I know, they don’t even have a clue where that elk was killed.  And it happened to border two other areas that are either sex, so the brow tine rule wouldn’t apply.  Nevertheless, I believe this is a legal bull and will stand by it.”   


In July, 1998 a person named Brad Borden informed Montana game warden Karl Brooks that he thought MOORE was outfitting illegally. Borden had agreed to guide for MOORE and

did not want to be working for an unlicenced outfitter.  Warden Brooks checked department records and determined that MOORE was not a licensed outfitter. Borden supplied Brooks with documentation which caused Brooks to believe that Moore was outfitting illegally.  Warden Brooks then utilized Brad Borden as an undercover informant at the archery hunting camp operated by MOORE on the rancher’s property during the fall of 1998.    


Warden Brooks next asked fellow warden Bob Hammer to perform undercover investigation on the ranch.  In an effort to obtain permission, Warden Hammer told the rancher

of the allegations that MOORE was outfitting archery hunters on the ranch.  The rancher would not allow Mr. Hammer onto his ranch before he confronted LEVEQUE with this allegation.  When the rancher confronted him, LEVEQUE  told him that he had booked and obtained outfitter-sponsored hunting licenses for all the hunters in the archery camp. Due to this conflict

in facts, the rancher allowed Warden Hammer to proceed onto his ranch and conduct undercover investigation. 


In early September Warden Hammer conducted an undercover investigation.  While pretending to be a ranch hand, Warden Hammer contacted MOORE on the rancher’s property.  MOORE was driving a pick-up truck with “Whitetail Classics” emblazoned across the bug guard.   Warden Hammer visited the archery camp three or four days later and again contacted MOORE.   On September 23rd, 1998 Warden Hammer entered the archery camp in uniform with two fellow game wardens and a deputy Sheriff.  Every hunter, in separate interviews, told Warden Hammer that MOORE was their outfitter.  When Warden Hammer confronted MOORE with this allegation, MOORE stated he was just a guide for LEVEQUE.                      


During the course of his investigation, Warden Brooks made a request for bank records concerning LEVEQUE’s business dealings with MOORE.  Pursuant to this request LEVEQUE’s brother, Lee Leveque, a lawyer, provided Warden Brooks with a cashier’s check dated August 12, 1998 made out to DL Elk in the amount of $10,000.  Warden Brooks’ curiosity was peaked by black marks in the memo area of this check which appeared to obliterate other writings.   In an effort to read what might be written under the black marks, Warden Brooks obtained an original of the cashier’s check from the issuing bank.  Upon examining the original cashier’s check, Warden Brooks observed no black marks in the memo area.  Instead, in the memo area were the words “payment  of 98 elk camp.”  The check was endorsed by DL Elk.                       


Warden Brooks had an opportunity to ask LEVEQUE about this $10,000 cashier’s check during an interview in December 1999.  LEVEQUE acknowledged receiving the $10,000 cashier’s check from Moore but denied writing “payment of 98 elk camp” on the check.   LEVEQUE explained that this $10,000 was from MOORE in return for the opportunity to take 10 archery hunters onto the rancher’s property.  LEVEQUE then changed his story and stated that the $10,000 was for rent of equipment, buildings, vehicles, and propane. LEVEQUE admitted that he did not supply Mr. McMaster with a rate schedule and in fact had never met Mr. McMaster. LEVEQUE asserted that he had provided outfitting services to McMaster and that he had told MOORE that the hunting area was brow tine bull only.                            


During the investigation LEVEQUE stated that it was not his intention to set up MOORE as an outfitter.  He further asserted that he directed MOORE to supply DL Elk Outfitter

brochures and price lists to prospective clients.  He asserted that he had instructed MOORE to tell prospective clients that MOORE represented DL Elk. He repeatedly asserted that MOORE was employed by DL Elk, Inc. and was providing outfitting services of DL Elk, Inc.  


LEVEQUE admitted the elk killed by McMaster was illegal.  He first asserted that MOORE was an employee of DL Elk Outfitters with the responsibility of hiring all the guides; bringing in all the hunters; supervising the hunts; and obtaining the cook.  LEVEQUE then immediately stated that MOORE was not his employee, but rather was his head guide.  LEVEQUE admitted that he did not pay MOORE anything for his head guide duties.  He explained that MOORE could charge the hunters whatever he wanted for the hunts.                       LEVEQUE could not explain how MOORE was his employee but was required to pay LEVEQUE $10,000 per their agreement. LEVEQUE finally admitted that he agreed to accept $10,000 in payment from MOORE and that whatever MOORE received in excess was his profit.                 With respect to the $10,000 cashier’s check, LEVEQUE asserted he had no idea what “payment of 98 elk camp” meant in the memo. He further asserted that he had no idea how the black marks covering the memo area appeared on the check that his lawyer sent law enforcement.  When questioned again about the $10,000 payment from MOORE, LEVEQUE asserted that perhaps the money was for “services rented.”  LEVEQUE also characterized the $10,000 as a processing fee but quickly retracted that characterization.


When asked how he could truthfully sign the outfitter certification form for McMaster’s license certifying:  “I have received a deposit from this client and have provided client with a rate sheet and deposit refund policy,” LEVEQUE stated that the refund policy of “Whitetail Classics” was the refund policy of DL Elk for that particular client.  He admitted that he had no idea what the refund policy was when he signed the certification.                       


LEVEQUE admitted that he had nothing to do with hiring or paying the guides or the cook for the archery camp but asserted the guides were working for him.  LEVEQUE made an adamant assertion that co-defendant MOORE was not the outfitter for the archery camp.  


MOORE and LEVEQUE  face penalties of 5 years in prison and a $250,000 fine.


Assistant U.S. Attorney Kris McLean prosecuted the case for the United States.
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