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DAVID BURGERT PLEADS GUILTY IN U.S. FEDERAL COURT

Bill Mercer, United States Attorney for the District of Montana, announced today that during a federal court session in Missoula, on May 30, 2003, before Chief U.S. District Judge Donald W. Molloy, DAVID BURGERT pled guilty to charges of possession of a machine gun and being a felon-in-possession of a firearm.  BURGERT is to appear for sentencing on September 10, 2003, at 9:00 a.m.


In an Offer of Proof filed by the United States, the government stated it would prove at trial that on September 10, 1985, BURGERT was convicted of first degree burglary in the District Court of Colbert County, Alabama, a crime punishable by imprisonment for a term exceeding one year.  On September 8, 2002, BURGERT fled law enforcement officers as they attempted to execute warrants for his arrest issued to secure his appearance on State of Montana charges of assault on a peace officer; bail jumping , and obstructing justice.  BURGERT’S flight began in a vehicle and continued on foot with law enforcement officers tracking him through the woods to a location where they found him sitting in a small stand of trees holding an assault rifle.  Law enforcement officers videotaped the ensuing stand-off wherein BURGERT possessed an assault rifle while a law enforcement negotiator made efforts to end the stand-off peacefully.  Those efforts succeeded and BURGERT was arrested.  The assault rifle he possessed throughout the stand-off was secured as evidence and submitted to the Bureau of Alcohol, Tobacco, Firearms and Explosives Laboratory.  An examination by the ATF laboratory determined that in fact the assault rifle possessed by BURGERT throughout his stand-off with law enforcement was a machine gun, that is, it fired more than one round with a single pull of the trigger.  During an interview with an FBI agent on February 13, 2002, after being advised of his Miranda rights and knowingly agreeing to speak with law enforcement, BURGERT admitted that he had manufactured the assault rifle and that it fired fully automatic.


He faces penalties for possession of a machine gun of 10 years in prison, a $250,000 fine and 3 years supervised release.  For the charge of being a felon-in-possession of a firearm, he faces penalties of 10 years in prison, a $250,000 fine and 3 years supervised release.


Assistant U.S. Attorney Kris McLean prosecuted the case for the United States.


The investigation was a cooperative effort between the Federal Bureau of Investigation and the Bureau of Alcohol, Tobacco and Firearms.
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