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MARK MACKENSTADT PLEADS GUILTY IN U.S. FEDERAL COURT

Bill Mercer, United States Attorney for the District of Montana, announced today that during a federal court session in Missoula, on November 21, 2003, before Chief U.S. District Judge Donald W. Molloy, MARK MACKENSTADT pled guilty to four counts of arson on public land. Sentencing is set for March 11, 2004.


In an Offer of Proof filed by the United States, the government stated it would prove at trial that between July 29, 2003, and August 12, 2003, the Flathead County Sheriff’s Office reported four fires to the Flathead Interagency Dispatch Center (FIDC): West Trestle, West Trestle #2, Teakettle and Rabe Fires.  All of the fires were similar in origin and location, being near the Coram railroad trestle near Teakettle Mountain.  The United States Forest Service has a Cooperative Fire Protection Agreement with federal, state and private entities for suppression responsibilities within this area.  All of these fires were within the Fire Suppression District. 


These four fires were determined to be man-caused and/or suspicious in nature of origin, and FS law enforcement officers conducted investigations into each of the fires.  Investigators determined that each fire had been man-caused, and appeared to have been intentionally set.  Several of the fires were set on “red flag” warning days, with expectations of unexpected weather and extreme fire behavior.


On August 12th, the fourth fire (Rabe Fire) was reported and a volunteer fire fighter  responded to the area from the east side of the Coram Trestle, and observed the fire located on the west side of the Trestle.  While observing the fire, the fire fighter observed a bike parked on the east side of the Coram Trestle.  He located a person hiding under the trestle, and advised the person to stay in the area to talk to law enforcement.  The fire fighter then requested law enforcement assistance via Dispatch.  Later firefighters discovered there were actually two separate fires in the area west of the trestle.


 A Flathead County Sheriff’s Deputy and a FS officer responded to the area and identified the individual at the scene as MACKENSTADT, who waived his rights and agreed to talk to the officers.  He told the officers he had not walked across the trestle to the west side (the side of the fire) at any time that evening.  MACKENSTADT allowed the officers to examine his shoes, and a distinct tread pattern on his shoe was identified.


A footwear impression matching MACKENSTADT’s shoes was found on the trestle, and MACKENSTADT was again if he had been across the trestle.  MACKENSTADT then said he had gone about halfway across the trestle and returned, but did not cross the trestle that night.  MACKENSTADT was detained until officers could determine that he had not crossed the trestle.  


Four officers found footprints similar to MACKENSTADT’s on the west side of the trestle.  MACKDENSTADT was re-questioned.  This story coincided with an earlier report to a law enforcement officer who had reported seeing a man matching MACKENSTADT’s description on the trestle when the officer was fighting the West Trestle fire on August 10, 2003, and she had talked to MACKENSTADT briefly on the west side of the trestle.  Upon hearing this, the officers released MACKENSTADT pending further investigation.  


Forest Service law enforcement officers found numerous footprints matching MACKENSTADT’s shoes on Rabe/Teakettle Road near the fire’s origin, west of the trestle.  These foot tracks were on top of tire tracks on the road that had been made by a government vehicle earlier in the day of August 12th when an officer was patrolling in the area.


On August 13th, two law enforcement officers processed the area, taking many photographs and sketches of the fire area, the footprints and other physical evidence.  The footprints similar to MACKENSTADT’s shoes trailed across the trestle from east to west, through the fire area to the point of origin of both fires, and then east back across the trestle.


On August 19th, 2003, two Forest Service Special Agents and a Flathead County Detective Sergeant drove to the residence of a relative of MACKENSTADT’s.  MACKENSTADT agreed to talk to the officers about the events of the fire on August 12th. 


MACKENSTADT admitted in a signed affidavit that he had started the four fires in question from July 29th through August 12th, 2003.  He also voluntarily gave his tennis shoes, which were seized as evidence. 


He faces possible penalties of 5 years in prison, a $250,000 fine and 3 years supervised release.


Assistant U.S. Attorney Kris McLean prosecuted the case for the United States.


The investigation was conducted by the United States Forest Service.
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