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COURT UPHOLDS FOREST SERVICE IN ROAD ACCESS LAWSUIT

United States Attorney Bill Mercer announced that in a January 5, 2004 federal court decision to a lawsuit filed by a private landowner, U.S. District Judge Richard Cebull ruled that the Forest Service possesses an easement for a road that provides important public access to National Forest lands in the Doe Creek/Buck Ridge area of Gallatin Canyon, south of Big Sky, MT.  The lands are on the Bozeman District of the Gallatin National Forest.


In the 1998 legislative exchange between the Forest Service and Big Sky Lumber Co. (BSL), which enabled consolidation of public lands throughout much of the Forest, the Forest Service took actions to protect access rights across lands exchanged to BSL, by reserving numerous road and trail easements.  

Specifically, in the exchange of Section 28 in the Doe Creek area to BSL, the Forest Service reserved easements for roads, a trail and a parking area, to ensure continued access to consolidated National Forest lands in the Buck Ridge area.   


Shortly following the exchange, Burcalow Family LLC, a Wisconsin company, purchased Section 28 from BSL.  The new owner later filed suit against the United States, contesting the location of the easement.    The court’s ruling dismissed the complaint filed by Burcalow.







Assistant U.S. Attorney Mark Smith defended the matter for the United States.  
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