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PHOSPHORUS MANUFACTURER SENTENCED IN U.S. DISTRICT COURT

Bill Mercer, United States Attorney for the District of Montana, announced today that during a federal court session in Missoula, on April 29, 2004, before Chief U.S. District Judge Donald W. Molloy, RHODIA, INC. (“RHODIA”), appeared for sentencing.  RHODIA was sentenced to a term of: 

! 


Probation: 5 years

! 


Special Assessment: $800

! 


Community Service: 1,000 hours

! 


Restitution: 1.8 million

! 


Fine: 16.2 million


RHODIA was sentenced in connection with a guilty plea to two felony counts of violating the Resource Conservation and Recovery Act (“RCRA”). 


RHODIA’s Silver Bow Plant manufactured elemental phosphorus from approximately 1986 until 1996.  The elemental phosphorus was used by other manufacturers to produce fertilizer, pesticides and food grade phosphoric acid.   Elemental phosphorus waste, however, is known as a “hazardous” waste under RCRA. It is ignitable, and can spontaneously ignite when exposed to air.  This poses a serious threat to the environment and human safety.   In 1996, the Silver Bow Plant was placed into “mothball” status by RHODIA and was closed in 1997. 

RHODIA admitted that from January 1999 until August 2000, after the Silver Bow Plant was closed, it illegally stored carbon brick and precipitator dust contaminated with elemental phosphorus waste.  The carbon brick and precipitator dust had been discarded from a furnace at the site.   RHODIA also admitted that after it closed the Silver Bow Plant, it illegally stored elemental phosphorus sludge at the site in a large concrete tank known as a 100-foot clarifier.  The illegal activity was discovered in May 2000, when EPA and the Montana Department of Environmental Quality (“DEQ”) executed a search warrant at the Silver Bow Plant.   


RHODIA will be required to perform remediation of all hazardous wastes at the Silver Bow Plant.  The remediation will be subject to approval by the EPA. The period of probation will be extended should remediation at the Silver Bow Plant take longer than five years. 


Mercer stated, “Although my office has prosecuted a number of environmental crimes, the significance of this case is best demonstrated by the magnitude of the conduct to which the defendants have pleaded guilty.”


Sansonetti, Assistant Attorney General of the Environmental and Natural Resources Division advised, “RHODIA’s admissions of guilt comes after an outstanding joint effort by federal and state criminal investigators.  It should send a strong message to industry that if you illegally store hazardous wastes that can threaten the environment and human safety, you will be prosecuted and held accountable for your illegal conduct.” 


The criminal fine is the largest ever paid for criminal environmental violations in the District of Montana, and one of the largest ever paid for prosecution of hazardous wast crimes in the country.


Because there is no parole in the federal system, the “truth in sentencing” guidelines mandate that RHODIA will likely serve all of the time imposed by the court.  In the federal system, RHODIA does have the opportunity to earn a sentence reduction for “good behavior.”  However, this reduction will not exceed 15% of the overall sentence.


U.S. Attorney Bill Mercer and Assistant U.S. Attorney Kris McLean prosecuted this case for the United States.


The investigation was conducted by the Environmental Protection Agency-Criminal Investigations Division.
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