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KELLY DEE PASSES PLEADS GUILTY IN U.S. FEDERAL COURT

Bill Mercer, United States Attorney for the District of Montana, announced today that during a federal court session in Billings, on July 15, 2004, before U.S. District Judge Richard F. Cebull, KELLY DEE PASSES, a 37-year-old resident of Crow Agency, pled guilty in three separate indictments to charges of conspiracy to defraud the Crow Tribe.  Sentencing is set for October 14, 2004, at 10:00 a.m. 


In an Offer of Proof filed by the United States, the government stated it would prove at trial that Clifford BirdinGround, then the Chairman of the Crow Tribe, asked PASSES, then the Finance Director of the Crow Tribe, to generate some cash so that he could hire a second defense attorney to defend him on pending federal corruption charges.  PASSES identified a clean-up contract between the Crow Tribe and another individual, dated October 3, 2001, as a fictitious contract that facilitated a $14,000 kickback to BirdinGround.  The contract specified that the individual would receive one payment of $14,000 when the clean-up of the Crow Fair Camp Grounds and Rodeo Grounds was completed.  PASSES admitted that he forged the person’s signature on the last page of the contract prior to approaching the person about the contract.  PASSES also prepared an Accounts Payable Voucher and had the Crow Tribe issue a $14,000 check made payable to the same individual.  PASSES subsequently explained to the person that BirdinGround needed $14,000 and asked him to sign a fictitious contract with the Crow Tribe, cash a $14,000 check and turn the money over to PASSES so he could give the money to BirdinGround.  PASSES acknowledged that the person did not need to perform any work on the contract and he agreed to the terms of the arrangement.  PASSES gave the check to the person who negotiated it for cash and turned the money back over to PASSES. 


On November 5, 2002, Clifford BirdinGround was interviewed and acknowledged that he received cash payments totaling between $15,000 and $20,000 from PASSES.  


In December 2001, Clifford BirdinGround, then the Chairman of the Crow Tribe, asked PASSES, then the Finance Director of the Crow Tribe, to obtain $10,000 that BirdinGround needed to pay his defense attorney.  PASSES identified a contract between the Crow Tribe and another individual for legislative consulting services dated December 7, 2001 as a fictitious contract that facilitated a $10,000 kickback to BirdinGround.  PASSES  forged the individual’s name on the contract and had the Crow Tribe issue two $5,000 checks made payable to the person.  PASSES wanted the person to negotiate the checks and return all of the cash to him; however, the person initially refused to assist him in the embezzlement scheme prompting PASSES to threaten to take away their jointly-owned Cadillac.  Subsequently, she negotiated the two $5,000 checks and returned all of the money to PASSES. 


When PASSES became aware that the OIG was investigating fictitious Crow Tribal contracts he had the person sign the fictitious documents and placed them in the contract file.  PASSES created another fictitious contract with Cedar River Construction, Crow Agency, and used a portion of the contract’s proceeds to “repay” the Crow Tribe for the embezzled $10,000 that BirdinGround received from the contract.


In April of 2002, PASSES, while the Finance Director for the Crow Tribe, approached another individual with a request that he assist PASSES in obtaining money from Crow Tribal accounts through the use of fraudulent contracts, that is:  (a) contract payments that were inflated so that more money would be paid than what the contracting party should receive; or (b) entirely fictitious, where no goods or services were provided in exchange for the tribal payment.  During the next six months, this individual received payments from six such contracts which were shared with Passes.


PASSES admitted taking money from inflated contracts.  PASSES stated he was directed by Clifford BirdinGround, the Chairman of the Crow Tribe, to inflate the amount of Crow Tribal contracts to allow for kickbacks to BirdinGround.  PASSES stated that he did as instructed and routinely inflated tribal payments to the individual.  PASSES maintained that some of the money from the contracts was given to BirdinGround.  


PASSES faces possible penalties of 5 years in prison, a $250,000 fine and 3 years supervised release. 


Assistant U.S. Attorney Carl Rostad prosecuted the case for the United States.


The investigation was conducted by the Department of Interior Office of the Inspector General.
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A copy of the Offer of Proof can be obtained by contacting Beth Binstock at (406) 247-4653.
_1106563383.bin

