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INFORMATIONAL: FEDERAL COURT ARRAIGNMENT

Bill Mercer, United States Attorney for the District of Montana, announced today 

that after a federal court session in Missoula, on July 15, 2004, before U.S. District Court Magistrate Judge Leif B. Erickson, the following individual was arraigned:


THOMAS JAMES O’NEILL appeared on an indictment containing ten counts of wire fraud and ten counts of securities fraud.  O’NEILL, a 55-year-old former resident of Butte, currently resides in Billings. The  court has set a date for a preliminary pretrial conference for July 19, 2004, at 10:45 a.m.  O’NEILL is currently released on his own recognizance with conditions.  The indictment contains the following allegations:

$ 

In regard to the wire fraud charges, O’NEILL, a salesperson for Piper Jaffray, devised a scheme to defraud clients of money and transmitted in interstate commerce, writings, signs  and signals to execute the scheme.  The scheme continued from about January 1, 1997 until about March 21, 2001, in Butte and other areas in the State and District of Montana.

$ 

O’NEILL made commissions and bonuses by making numerous unauthorized and improper trades in the accounts of clients.  O’NEILL did not obtain authorization from his clients to make the trades, as required by National Association of Securities Dealers’ Rules, Montana law, Piper Jaffray policy and Piper Jaffray’s client account agreements.

$ 

O’NEILL also designated or directed Piper Jaffray employees to designate on trade tickets used to initiate the trades that the trades were solicited or unsolicited by clients, knowing they were neither.


O’NEILL made trades on margin in clients’ accounts without their authorization.

$ 

O’NEILL specifically made trades in accounts of clients who were not knowledgeable about investment issues or less likely to read or understand their account information, and less likely to question the account activity.  O’NEILL made trades in accounts of clients who were friends of his or otherwise trusted him, and therefore were less likely to question account activity.  This included making false and misleading statements about accounts to clients.  He made lulling statements about accounts and avoided discussing accounts with clients.  He also omitted facts by failing to inform clients of the costs compared to the potential return of making numerous trades and failing to inform clients of the risks of proposed investments.

$ 

O’NEILL changed the investment objectives of clients, without their authorization, so they aligned more closely with trading activity such as the numerous trades and higher risk investments he was making in their accounts.  He also attempted to keep clients from truthfully completing and returning questionnaires sent to them by the Montana State Auditor’s office to investigate his practices with clients.

$ 

In regard to the securities fraud charges, O’NEILL directly and indirectly used and employed manipulative and deceptive devices in connection with the purchase and sale of securities.  This occurred from about January 1,1997 until March 21, 2001, in Butte and other areas.  O’NEILL employed a scheme to defraud; made untrue statements of material fact and omitted to state facts necessary in order to make the statements made not misleading; and engaged in acts, practices and courses of business that operated as a fraud and deceit on other people.


If convicted of these charges O’NEILL faces possible penalties of 5 years in prison, a $250,000 fine and 3 years supervised release for each count of wire fraud.  For each securities fraud count, he faces possible penalties of 10 years in prison, a $1,000,000 fine and 3 years supervised release.  Assistant U.S. Attorney Kurt Alme is the prosecutor for the United States.


O’NEILL pled not guilty to the charges.


The investigation was a cooperative effort between the Montana State Auditor’s Office and the Federal Bureau of Investigation.  State Auditor John Morrison stated, “We’ve worked together to protect Montana consumers.  We will continue to aggressively investigate claims of financial fraud and look forward to working with the U.S. Attorney on those cases.”


Mercer added, “We appreciate the assistance of the State Auditor in this investigation.  This office will continue to pursue the national initiative to investigate securities and corporate fraud.”


The indictment is merely an accusation and the defendant is presumed innocent until proven guilty.  A pre-trial conference and a trial date will be set and the United States will be required to prove the allegations set forth in the indictment beyond a reasonable doubt.
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