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DANIEL TOM SPENCER SENTENCED IN U.S. DISTRICT COURT

Bill Mercer, United States Attorney for the District of Montana, announced today that during a federal court session in Great Falls, on July 26, 2004, before U.S. District Judge Sam E. Haddon, DANIEL TOM SPENCER, a 51-year-old resident of Harlem, appeared for sentencing.  SPENCER was sentenced to a term of: 

! 


Probation: 5 years

! 


Home Arrest: 6 months

! 


Special Assessment: $100

! 


Restitution: $45,125.79

! 


Supervised Release:  ?


SPENCER was sentenced in connection with his guilty plea to charges of theft of federal government money. 


In 2001 and 2002, Daniel Spencer was a Bureau of Indian Affairs employee at the Fort Belknap Agency in Harlem.  A GS-11, SPENCER was an Irrigation Systems Manager for the BIA.  He was also a Sergeant with the U.S. Army Reserve.


Shortly after the September 11th attacks, the Army was directed to mobilize 50% of the Special Operations Command’s Individual Mobilization Augmentees (IMA)[reservists].  
On September 28, 2001, SPENCER was ordered to report to Fort Bragg on October 8, 2001, as part of Operation Noble Eagle.  His orders to deploy were rescinded by a second order dated the same day.  As a result of the first order, and an apparent mistake in not recognizing the second,  on October 19, 2001, SPENCER began receiving military pay, $2050 every two weeks, deposited directly to his Bear Paw Credit Union account in Havre.  Between mid-October, 2001, and July 15, 2002, $36,592.79 was deposited into the account as a result of the activation order.  SPENCER’s gross pay was $45,928.79.  He also received a net salary from the BIA of $28,114.58, or approximately $1293.69 every two weeks.


SPENCER never reported for duty to Fort Bragg or anywhere else.  According to statements made in a November 19, 2002, interview, and in a hand-written statement, SPENCER admitted that he called his command at Fort Bragg upon receiving the deployment order and was advised that his orders were going to be canceled.  He also admitted that he received cancellation orders about 10 days later.


SPENCER admitted receiving the money from the Army, that he was not entitled to the money, and that he had spent the military monies deposited. SPENCER said he did notice additional income to his account sometime in late spring or early summer of 2002 and also claimed that he did not receive any notification that the money was being deposited into his account.  Government records indicate that SPENCER was sent, by mail, a leave and earnings statement every two weeks.  SPENCER claimed he attempted to set up a repayment plan, of $300 per pay period, through the U.S. Army Reserve Command Personnel Center in St. Louis but never received any paperwork to establish a repayment plan and never re-contacted the Center.  He also claimed that the reason he did not follow up was that he was out fighting fires from July through the fire season and had only one week off during that time.  His personnel records reflect that he was engaged in fire fighting for only about half of the time claimed, and the rest was spent in his Harlem office. 


The military has no record of any such contact.  In August of 2002, the Department of Financial and Accounting Services (DFAS) for the Department of Defense contacted the Bear Paw Credit Union to initiate steps to access SPENCER’s account in an effort to begin recoupment of the military pay.  In late November 2002, DFAS sent SPENCER a letter advising him of the military debt and requesting that he make contact to discuss repayment.  Receiving no response, a second letter was sent in December of 2002.  In late January 2003, SPENCER contacted DFAS and proposed that a repayment schedule of $400 per month be established.  In early March, DFAS replied by acknowledging the offer and providing documents necessary to evaluate the offer for SPENCER to complete and return.  SPENCER had no further known contact with DFAS and the agency initiated steps to enforce repayment of the debt.


In August of 2003, the military received money out of SPENCER’s IRS account ($262.35) and from SPENCER’s credit union account ($1,586.29). Numerous other non-voluntary contributions have been made since that time. SPENCER made three voluntary payments of $200, two in February 2004, and one in March 2004.


Because there is no parole in the federal system, the “truth in sentencing” guidelines mandate that SPENCER will likely serve all of the time imposed by the court.  In the federal system, SPENCER does have the opportunity to earn a sentence reduction for “good behavior.”  However, this reduction will not exceed 15% of the overall sentence.


Assistant U.S. Attorney Carl Rostad prosecuted this case for the United States.


The investigation was a cooperative effort between the Department of Interior Office of the Inspector General and the Air Force Office of Special Investigations.
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