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DAVID BURGERT PLEADS GUILTY IN U.S. FEDERAL COURT

Bill Mercer, United States Attorney for the District of Montana, announced today that during a federal court session in Missoula, on July 27, 2004, before Chief U.S. District Judge Donald W. Molloy, DAVID BURGERT pled guilty to charges of conspiracy to possess illegal firearms, possession of a machine gun and being a felon-in-possession of a firearm.  Sentencing is set for November 12, 2004.  BURGERT is currently detained.


In an Offer of Proof filed by the United States, the government stated it would prove at trial that beginning sometime before March, 2001 and continuing until or about May, 2003, BURGERT conspired with others and agreed to possess illegal firearms. The group of conspirators identified themselves as “Project 7.” The mission of the group was to arm and prepare itself for a call to arms in defense of personal safety and personal property, and to defend the State of Montana and the United States against foreign attack. 


BURGERT assumed control of Project 7 after the original founder left the group. During BURGERT’s time as leader, he took charge of the group’s weapons. The weapons were stored at locations where BURGERT could always maintain direct control. On numerous occasions during the course of the conspiracy, members of Project 7 met at rural locations where they possessed, discharged and trained themselves in the use of machine guns.   


There were many other overt acts committed by BURGERT and the co-conspirators from March, 2001 through May 2003.  Sometime between January 8, 2002 and February 7, 2002, co-conspirators retrieved various machine guns and explosives from the residence of one co-conspirator and  transferred them to the residence of another co-conspirator.


On February 8, 2002, BURGERT and a co-conspirator, having determined law enforcement were nearby attempting to execute a warrant for BURGERT’s arrest, fled from law enforcement in a vehicle.  On that same day, during their flight from law enforcement, BURGERT and the co-conspirator possessed two machine guns and a pistol.
During the course of the conspiracy, BURGERT purchased approximately 2000 to 3000 rounds of .308 caliber ammunition and a co-conspirator purchased approximately 2000 rounds of .308 caliber ammunition.


Sometime prior to May 19, 2002, a co-conspirator possessed a Norinco rifle, Model SKS, 7.62 x 39 mm caliber, which functioned as a machine gun upon insertion of a trigger group.  Sometime prior to May 19, 2002, another co-conspirator possessed a Norinco rifle, Model SKS, 7.62 x 39 mm caliber, which functioned as a machine gun upon insertion of a trigger group.  Sometime prior to May 18, 2002, a co-conspirator converted the two rifles to fire as machine guns.


On or about June 10, 2002, co-conspirators transported numerous firearms from a residence to a location near United States Forest Service road number 10212 and buried the firearms on National Forest Land.  Between March 14, 2001 and September 24, 2002, several other illegal firearms were buried near a residence in Kalispell.


BURGERT was convicted of a felony in the State of Alabama in 1985.


BURGERT faces possible penalties of 10 years in prison, a $250,000 fine and 3 years supervised release for conspiracy to possess illegal firearms.  For possession of a machine gun, he faces possible penalties of 10 years in prison, a $250,000 fine and 3 years supervised release.  For being a felon-in-possession of a firearm, he faces possible penalties of 10 years in prison, a $250,000 fine and 3 years supervised release.


Assistant U.S. Attorney Kris McLean prosecuted the case for the United States.


The investigation was a cooperative effort between the Federal Bureau of Investigation and the Bureau of Alcohol, Tobacco, Firearms and Explosives.
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A copy of the Offer of Proof can be obtained by contacting Beth Binstock at (406) 247-4653.
_1106563383.bin

