	
[image: image1.png]



	 
	Department of Justice

United States Attorney
District of Montana
	 

	



	WILLIAM W. MERCER
UNITED STATES ATTORNEY
	 
	P.O. Box 1478
Billings, Montana 59103
	(406) 657-6101 


NEWS RELEASE 

	FOR IMMEDIATE RELEASE

	CONTACT:
	William W. Mercer
United States Attorney for the
District of Montana
(406) 247-4639



KELLY AND ANTIONETTE “TINA” PATRICK SENTENCED IN U.S. DISTRICT COURT

Bill Mercer, United States Attorney for the District of Montana, announced today that during a federal court session in Missoula, on July 28, 2004, before Chief U.S. District Judge Donald W. Molloy, KELLY PATRICK, age 41, and ANTIONETTE PATRICK, age 41, both residents of Helena, appeared for sentencing.  KELLY PATRICK was sentenced to a term of: 

! 


Probation: 5 years

! 


Home Detention: 60 days

! 


Special Assessment: $100

! 


Restitution: $23,861.81


ANTIONETTE PATRICK was sentenced to a term of:

! 


Probation: 5 years

! 


Home Detention: 60 days

! 


Special Assessment: $100

! 


Restitution: $23,861.81


KELLY AND ANTIONETTE PATRICK were sentenced in connection with their guilty plea to charges of conspiracy and attempted bank fraud. 


KELLY PATRICK and ANTIONETTE PATRICK made false statements to the staff of Sears (now Citibank); Juniper Bank; Bank of America; Discover Bank and Chase Manhattan Bank that they did not incur some of the amounts they owed to those financial institutions.


Specifically, KELLY PATRICK was the account holder of a Sears account and ANTOINETTE M. PATRICK was an authorized user.  On June 25, 2003, KELLY PATRICK, with ANTIONETTE PATRICK listening in the background, informed Sears’ staff that he never authorized more than half of the cash advances on the Sears account, never authorized his wife on the account, and that another person was a suspect who promised he would “destroy their lives.”

  
On July 17, 2003, ANTIONETTE PATRICK and KELLY PATRICK signed and submitted a Sears charge card Unauthorized Use Claim Form for the account which claimed that: ANTIONETTE PATRICK had never seen her card; all transactions made on or after March 20, 2003 were not made by KELLY PATRICK or anyone acting with his authorization; KELLY PATRICK received no benefit whatsoever from such use; and he had knowledge that another person may have been using his Sears card without his permission.  It was written on the form that the card was never opened and the card had a password the defendants did not know.  Three cash advances had been taken on the account as of June 25, 2003 and numerous transactions were made on the account between March 20, 2003 and July 17, 2003. 


KELLY J. PATRICK was account holder of a Juniper account and TINA M. PATRICK was an authorized user.  On June 30, 2003, ANTIONETTE PATRICK told Juniper’s staff that she and KELLY had not applied for the account and were being defrauded.  On July 14, 2003, KELLY PATRICK informed Juniper’s staff that he did not apply for the account.  On July 17, 2003, KELLY PATRICK confirmed to Juniper’s staff that he did not apply for the account, and said he had filed a police report and thought he knew who did it.  The account contained outstanding balances on June 30, July 14, and July 17 of 2003.


ANTIONETTE M. PATRICK was account holder of another Juniper account.  On July 13, 2003, ANTIONETTE PATRICK told Juniper’s staff that there was fraud on this account  and it would not be payed until it was resolved.  On July 14, 2003, ANTIONETTE PATRICK told Juniper’s staff that the account was a valid account but she had information on a man who has been using their accounts, stealing mail and setting up fraudulent accounts.  She also stated that she had her card but the perpetrator must have one also.  On July 22, 2003, ANTIONETTE PATRICK told Juniper’s staff that the cash advances on this Juniper account  were fraudulent; neither she nor her husband used the card issued on this account for cash; the person they suspected had been staying with them for some time; and the card and PIN number must have been taken and then put back without her realizing it.  The account contained outstanding balances on July 13 and July 14, 2003, and had outstanding cash advances on July 22, 2003.


KELLY J. PATRICK was account holder of a Bank of America account.  On June 25, 2003, KELLY PATRICK informed Bank of America’s staff that he did not authorize any cash advances on the account and that someone he knew was making the charges.  The account had outstanding cash advances on June 25, 2003.


ANTIONETTE M. PATRICK was account holder of a Discover account and KELLY PATRICK was an authorized user.  On July 28, 2003, KELLY PATRICK told Discover staff that all ANTIONETTE PATRICKS credit cards had been stolen by a suspect they know and she disputed all cash advances made in April on this account.  Four cash advances were taken in April of 2003.


KELLY J. PATRICK was account holder of a Chase account and ANTIONETTE M. PATRICK was an authorized user.  On June 11, 2003, Chase staff spoke to both ANTIONETTE and KELLY PATRICK and one or both informed Chase’s staff that KELLY PATRICK did not apply for the account, and that ANTIONETTE PATRICK had used the credit card a few times for gas before noticing that the name on the card was a nickname.  On July 22, 2003, KELLY PATRICK signed and submitted a Dispute Form to Chase regarding this account stating that he did not receive the card he requested; he disputed the whole balance; he did not use the account to make purchases, cash advances or benefit from the charges made to the account; and he knew of a possible suspect.  The account had an outstanding balance on June 11, 2003, even after excluding all gas charges.  It also had an outstanding balance on July 22, 2003. 
On June 13, 2003, the officers met with ANTIONETTE PATRICK who told them that she believed they were victims of credit card fraud because Chase had called to tell her she had a past due account even though she had paid her account in full and because several credit card companies had since contacted her about her high balances.  ANTIONETTE PATRICK also said that she used the Chase card for incidental expenses but never for cash advances.  On June 30, 2003, ANTIONETTE PATRICK called the detective and told him that they had 11-12 credit cards used fraudulently, and that she was in contact with all of the credit card companies and was awaiting affidavits of forgery.


On July 22, 2003, the detective and special agent met with ANTIONETTE and KELLY PATRICK and reviewed with the PATRICKS the documents and credit cards they gave to the detective on July 15, 2003.  Both defendants stated that they were unaware who opened the Chase account; the fraudulent charges made on their cards to date totaled about $40,000; and they suspected two people of using them.  While KELLY PATRICK was present, ANTIONETTE PATRICK’s represented that four accounts, Fleet, two MBNA  and Wells Fargo contained fraudulent cash advances; she had not used the first Juniper card since April 2003; neither of them had ever used the second Juniper account so all charges on that account were unauthorized; and represented that certain items were legitimate and certain items were not legitimate charges.


On July 28, 2003, KELLY PATRICK called the special agent and told him that another individual had presented a cashier’s check for payment at Valley Bank and said that the FBI might want to look into it.


On August 21, 2003, ANTIONETTE PATRICK called the detective on the telephone and reported that she had received additional credit cards in the mail.  She admitted that “two or three” of the cash advances were theirs, and mentioned the $800 and $200 cash advances that KELLY PATRICK had taken when he went on the trip to Atlanta.  The same day, the detective went to the PATRICK’s home to pick up the credit cards.  ANTIONETTE PATRICK now admitted that about “twenty” of the cash advances may belong to her and KELLY legitimately.  When asked what she spent the money on, she said, “You know, partying, skiing or whatever.”


On October 2, 2003 the detective and special agent first showed ANTIONETTE PATRICK a list of credit card transactions compiled from the photographs provided from ATMs.


Photographs from an ATM owned by American Federal Savings Bank (“AFSB”) showed that between March 3, 2003 and April 27, 2003, ANTIONETTE PATRICK took three cash advances on the Juniper 0965 account; one cash advance on the one of the Juniper  account; two cash advances on the Discover account; and attempted one cash advance on the Chase account; and three cash advances on the other Juniper accounts.  The photographs also showed that KELLY PATRICK took a cash advance on the Bank of America  account.  Photographs from inside a bank, credit card cash advance slips and testimony from the teller at AFSB would show that on April 29, 2003 KELLY PATRICK took a $200 cash advance on the Sears account and an $801.50 cash advance on the Discover account.  This evidence established that the signature on the credit card cash advance slips is KELLY PATRICK’s signature.


Eventually, due to additional evidence, KELLY PATRICK admitted that the cards, except the Chase card, were used for living expenses, his business and a bad drug (methamphetamine) problem; his statements to the credit card companies were false; his statements regarding the credit card debt to the FBI and the Jefferson County Sheriff’s Office, except for Chase, were not truthful from the beginning; and he should be held responsible.


Because there is no parole in the federal system, the “truth in sentencing” guidelines mandate that KELLY and ANTIONETTE KELLY will likely serve all of the time imposed by the court.  In the federal system, the KELLY’s do have the opportunity to earn a sentence reduction for “good behavior.”  However, this reduction will not exceed 15% of the overall sentence.


Assistant U.S. Attorney Kurt Alme prosecuted this case for the United States.


The investigation was conducted by the Federal Bureau of Investigation and the Jefferson County Sheriff’s Office.
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