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MOTION TO DISMISS THE YELLOWSTONE MOUNTAIN CLUB, LLC CASE DENIED IN U.S. DISTRICT COURT

United States Attorney Bill Mercer announced today that on August 6, 2004, Judge Richard F. Cebull granted the United States’ motion to dismiss a case filed by Yellowstone Mountain Club against the United States.  


Specifically, on December 23, 2003, Yellowstone Mountain Club, LLC (Tim Blixseth, founder and President) signed and filed a complaint against the United States.  The central issue in the complaint was a dispute over the conveyance of 1.6 acres located near the top of Lone Mountain of Moonlight.  Pivotal to the controversy were the Cave Mountain Land Exchange and the Gallatin Land Consolidation Act of 1998. 


In the Cave Mountain Land Exchange the United States conveyed approximately 310 acres of National Forest Service land to Moonlight by “aliquot part” description, i.e., without a formal land survey.  Moonlight conveyed approximately 142 acres of patented claims in the Gravelly Mountains to the United States.


Under the Gallatin Land Consolidation Act of 1998, Yellowstone Mountain Club’s predecessor in interest, Big Sky Lumber, offered to convey approximately 54,100 acres of checkerboard lands in several mountain ranges to the United States, and the United States offered to exchange a mix of assets to Big Sky Lumber, including approximately 30,800 acres of National Forest Service and Bureau of Land Management lands, and other valuable consideration.  The 1998 Act directed completion of this exchange.  To facilitate the exchange, Big Sky Lumber,  the Forest Service and Bureau of Land Management developed and entered into two agreements referenced in the Act, an “Option Agreement” and an “Exchange Agreement.”  The agencies signed the two binding agreements in January 1999.


Title to most of the Big Sky Lumber and federal lands was conveyed at closing on January 29, 1999.  Certain federal lands were not conveyed to Big Sky Lumber in January 1999, because, by mutual agreement (Exchange Agreement), formal surveys and Bureau of Land Management plats had to be first completed to accurately describe the lands in the patents.  As an interim step, again by agreement in the Exchange Agreement, the Bureau of Land Management issued “patent decision letters” for the federal lands needing a formal survey.    The parties mutually agreed that the acreage was preliminary and a final description and acreage would be based on the land survey.  The survey was completed in 2003.


Yellowstone Mountain Club contended the Gallatin Exchange Act provided that the United States Forest Service was obligated to patent the Lone Mountain Property to Yellowstone Mountain Club; and due to mistake, negligence and unlawful acts of the United States Forest Service and Bureau of Land Management, Moonlight Basin claimed an interest in the Lone Mountain Property.


 However, the court found that a patent issued to Moonlight Basin before the Gallatin Exchange Act was passed.  As a result, Moonlight Basin had valid existing right to the Lone Mountain property.
It also held that the United States no longer held title to the Lone Mountain property and therefore could not convey it to Yellowstone Mountain Club.  As a result the suit was dismissed.  
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