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DUNCAN WILLIAM EDWARDS SENTENCED IN U.S. DISTRICT COURT

Bill Mercer, United States Attorney for the District of Montana, announced today that during a federal court session in Missoula, on September 10, 2004, before Chief U.S. District Judge Donald W. Molloy, DUNCAN WILLIAM EDWARDS, a 60-year-old resident of Livingston, appeared for sentencing.  EDWARDS was sentenced to a term of: 

! 


Probation: 5 years

! 


Home Detention: 7 months

! 


Special Assessment: $200

! 


Fine: $5,000


EDWARDS was sentenced in connection with his guilty plea to bankruptcy fraud and false statements on loan and credit applications.  In 1991, EDWARDS was convicted in Arizona of felony theft and was ordered to pay restitution in excess of $3 million to the Federal Deposit Insurance Corporation (FDIC) as receiver for Broward Federal Savings and Loan Association, subsequently known as California Federal Savings, FSB.  


On December 15, 1998 in Butte, EDWARDS filed for Chapter 13 bankruptcy protection personally and for his company, Adventure Motorsports of Flathead County.  Another company, Timber Creek Consulting, Inc., a company wholly owned by EDWARDS, was not included as part of this filing.  


On January 15, 1999, EDWARDS moved to convert his Chapter 13 plan to a Chapter 7 plan.  In his initial filing, EDWARDS failed to disclose his interest and Timber Creek’s interest in Inland Entertainment/Venture Catalyst, Inc. stock options.  Later, he amended the petition to include mention of the options held by Timber Creek, but it suggested that they had no value.


On February 11, 2000, an Adversary Proceeding was held in U.S. Bankruptcy Court for the District of Montana and EDWARDS stated that he had cooperated with the Trustee.  On February 14, 2000, the Trustee learned that the price of the options had jumped and advised EDWARDS’ attorney that he would be filing a motion to obtain an emergency order to sell the stock with the intent that the funds be turned over to the bankruptcy estate.  


On February 17, 2000, EDWARDS contacted the Trustee and stated that his girlfriend had exercised some of the stock options and utilized the net proceeds from the sale to secure a loan with a bank in southern California.  EDWARDS stated that the money had been pledged to the bank in the form of a Certificate of Deposit and that he was making arrangements to provide substitute collateral.  


On February 18, 2000, the Trustee was told by Inland Casino’s counsel that all of the stock options held by Timber Creek had been exercised by EDWARDS on January 21, 2000, January 24, 2000, and February 7, 2000.  The net proceeds received by Timber Creek from the sale were approximately $445,000.


On or about January 2000 and February 2000, in Lincoln County and elsewhere, after filing a petition under federal bankruptcy law, EDWARDS fraudulently withheld information relating to property of the debtor’s estate from a trustee entitled to its possession.  EDWARDS also concealed information regarding company stock options of significant value, in which the trustee had a beneficial interest.  EDWARD’s stockbroker was in daily contact with EDWARDS in early 2000 to keep him up to date on the market price, EDWARDS directed him to exercise the options, and determined what documentation was generated as the result of these communications and the transactions.


On or about April 1998, in Flathead County, EDWARDS made a material false statement to First Security Bank when applying for a business loan.  EDWARDS denied that he had previously filed for bankruptcy and denied the existence of any judgments, when in fact he had previously filed for bankruptcy protection and owed the FDIC in excess of $3 million dollars based upon a restitution judgment.  In addition, his personal financial statement suggested that he had not been convicted of a felony.


U.S. Attorney Bill Mercer prosecuted the case for the United States.


Because there is no parole in the federal court system, the “truth in sentencing” guidelines mandate that EDWARDS will likely serve all of the time imposed by the court.  In the federal system, EDWARDS does have the opportunity to earn a sentence reduction for “good behavior.”  However, this reduction will not exceed 15% of the overall sentence.


The investigation was conducted by the Federal Deposit Insurance Corporation’s Office of Inspector General.
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