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SUSAN MARTIN SENTENCED IN U.S. DISTRICT COURT

Bill Mercer, United States Attorney for the District of Montana, and Terry L. Stuart, Special Agent in Charge, Internal Revenue Service (IRS), Criminal Investigation Division in Denver, Colorado, announced today that during a federal court session in Billings, on October 14, 2004, before U.S. District Judge Richard F. Cebull, SUSAN MARTIN appeared for sentencing.  MARTIN was sentenced to a term of: 

! 


Prison: 2 years and 6 months

! 


Special Assessment: $300

! 


Supervised Release: 3 years

! 


Restitution: $458,000


MARTIN was sentenced in connection with her guilty plea to wire fraud scheme, forging endorsements on treasury checks or bonds of the United States and attempt to evade taxes. 


In January 1997, an elderly lady, was injured in a fall and was transferred to Beartooth Hospital and Health Center in Red Lodge.


On March 12, 1997, the elderly lady who is the victim in this case, signed a Power of Attorney granting her widowed daughter-in-law, SUSAN Y. MARTIN, Power of Attorney to assist in managing her financial affairs. 


Within two weeks of receiving the Power of Attorney, MARTIN wrote several large checks payable to herself, her current husband and her son.  


In April 1997, the victim was admitted to the Billings Deaconess Hospital Intensive Care Unit, with a life threatening illness.  Within a period of 5 days, while the victim was in the Intensive Care Unit, MARTIN wrote herself two $25,000 checks from the victim’s account.


In October 1997, MARTIN sold the victim’s home and paid herself $8,000 from the proceeds of the sale.  On the same day, MARTIN wrote a $20,000 check to herself and a $20,000 check payable to her husband, both drawn from the victim’s account.  Additionally, MARTIN used the proceeds of the house sale to purchase several savings bonds in the names of the victim’s grandchildren and great grandchildren.  


In November 1997, MARTIN opened two D.A. Davidson investment accounts.  The accounts were funded with shares of Sara Lee stock that the victim had accumulated over several decades.  MARTIN took 2000 shares of the victim’s stock, valued in excess of $150,000, and gifted them to herself.


Over the calendar year 1997, MARTIN converted assets from the victim in the approximate amount of $312,000.  MARTIN failed to report these funds on her 1997 Federal income tax return in an attempt to evade $103,312 of her 1997 tax liability.  


Over the calendar year 1998, MARTIN converted approximately $74,000 of the victim’s assets.


In January 1999, MARTIN converted $51,000 from the victim’s stock investments.


In May of 1999, MARTIN wrote herself a check for $43,164.59 from the victim’s account.


On October 30, 1999, MARTIN wrote herself a check for $25,000 and wrote her husband a check for $10,000, both drawn on the victim’s account.


During November and December 1999,  MARTIN wrote three checks on the victim’s account, payable to her husband, for the total amount of $15,000.  On December 25, 1999,  MARTIN wrote herself a check for $10,000.


Over the calendar year 1999, MARTIN converted in excess of $240,000 of the victim’s assets. 


On three separate occasions during the year 2000, MARTIN forged and cashed saving bonds that were previously purchased in 1997 in the names of the victim’s grandchildren and great grandchildren, totaling approximately $50,000.


Over the course of three days in February 2000, MARTIN wrote checks on the victim’s account to her son totaling $19,000. 


Over the calendar year 2000, MARTIN converted approximately $133,000 of the victim’s assets.


During all of the foregoing times, MARTIN systematically liquidated the victim’s assets, including her stock certificates and brokerage accounts.  MARTIN’s liquidation of the  Sara Lee stock raised concerns with her stockbroker, who drove to Red Lodge to visit with the victim.  He quickly learned that she had no knowledge of stock sales, and no intention to liquidate the Sara Lee stock that she had earned as a retirement benefit when she worked there.


During July 2000, the victim voiced concern to a Social Worker for Beartooth Hospital and Health Center, that MARTIN was not providing her with an accounting of her financial affairs. The victim voiced concern that MARTIN was gone much of the time and questioned how she could afford to travel so much.  The victim asked the Social Worker to contact Adult Protective Services in order to make a formal complaint.  An Adult Protective Services worker was assigned the case.


When the case worker asked MARTIN to provide a detailed accounting of the victim’s expenses, MARTIN provided a hand-written sheet of paper entitled, “A portion of what’s been paid out” containing the victim’s expenses for the previous four years. The list included a payment to Billings Deaconess Hospital in the amount of $100,000.  Billings Deaconess Hospital records reflect that the victim’s payments totaled approximately $761. 


During the years 1997 through 2000,  MARTIN spent more than $30,000 at clothing stores and more than $50,000 on travel related expenses.


In an attempt to legitimize the conversion of the victim’s assets, MARTIN caused to be prepared and filed, gift tax returns in the name of the victim, for the tax years of 1997 through 1999.  These returns listed large gifts to the victim’s grand children and great grand children; gifts they never received.


By the middle of 2000, the victim’s assets were gone.  By early 2001, the Adult Protective Services case worker helped the victim apply for Medicaid to pay for her nursing home care. 


As a result of Adult Protective Services’ intervention, the victim initiated a civil suit in order to recoup the funds taken by MARTIN. In the civil action, the victim alleged that MARTIN had abused and exceeded the boundaries of the Power of Attorney in order to steal her money and property.  The settlement provided that MARTIN return $290,000 of the $760,000 that she had taken from the victim.  


MARTIN was indicted by a federal grand jury on October 20, 2003 and charged with two counts of wire fraud, one count of forgery involving U.S. Treasury Bonds, three counts of aiding or assisting in the preparation of a false tax return and four counts of tax evasion for the years 1997 through 2000.


“The percentage of elderly Montanans continues to grow.  Too many senior citizens have been robbed of their financial security through schemes like this one.  Prosecution of financial elder abuse cases serves to increase awareness of this problem.  While prevention of financial elder abuse is preferable, we are committed to achieving justice through prosecution of defendants like MARTIN which will serve to deter and punish other unscrupulous,” said Bill Mercer, United States Attorney.


“This IRS is committed to the investigation and prosecution of those who prey on the elderly for profit,” said Terry L. Stuart, Special Agent in Charge, Internal Revenue Service, Criminal Investigation Division.


Because there is no parole in the federal system, the “truth in sentencing” guidelines mandate that MARTIN will likely serve all of the time imposed by the court.  In the federal system, MARTIN does have the opportunity to earn a sentence reduction for “good behavior.”  However, this reduction will not exceed 15% of the overall sentence.


Assistant U.S. Attorney Leif Johnson prosecuted this case for the United States.


The investigation was a cooperative effort between the Internal Revenue Service Criminal Investigation Division and the Health Care Fraud Investigator from the United States Attorney’s Office. 
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