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ELLIOT MOUNTAIN SHEEP PLEADS GUILTY IN U.S. FEDERAL COURT

Bill Mercer, United States Attorney for the District of Montana, announced today that during a federal court session in Billings, on October 14, 2004, before U.S. District Judge Richard F. Cebull, ELLIOT MOUNTAIN SHEEP, age 36, pled guilty to theft from an Indian Tribal organization.  Sentencing is set for January 12, 2005, at 11:00 a.m.  MOUNTAIN SHEEP is currently released with special conditions.


In an Offer of Proof filed by the United States, the government stated it would prove at trial that in March of 2002, Kelly Passes, then the Finance Director for the Crow Tribe, approached MOUNTAIN SHEEP with a request that MOUNTAIN SHEEP assist him in obtaining money from Crow Tribal accounts through the use of fraudulent contracts, that is:  (a) contract payments that were inflated so that more money would be paid than what the contracting party should receive; or (b) entirely fictitious, where no goods or services were provided in exchange for the tribal payment.  During the next three months, MOUNTAIN SHEEP received payments from three such contracts, the cash proceeds of which were given directly to Clifford BirdinGround, the Chairman of the Crow Tribe.


Passes was interviewed and admitted arranging the contracts awarded to MOUNTAIN SHEEP.  Passes stated that in late March 2002, he met with Chairman Clifford BirdinGround at the Crow Tribal Administration building.  During this meeting, BirdinGround told Passes that he (BirdinGround) needed money to pay his defense attorneys.  BirdinGround was aware that the Crow Tribe could not pay these attorney fees because BirdinGround was accused of the theft of tribal funds.  BirdinGround suggested that Passes inflate the amount of a tribal contract with the extra funds being funneled back to BirdinGround so that he could pay his attorney.  Passes agreed to this arrangement because at that time he believed BirdinGround was innocent of the criminal charges pending against him.  During this meeting, BirdinGround informed Passes that he (BirdinGround) needed $8,500 for the attorney.  Passes has pled guilty to charges in this case. 


Passes then created a contract for vehicle repair naming MOUNTAIN SHEEP as the vendor.  On March 29, 2002, MOUNTAIN SHEEP, endorsed and negotiated Crow Tribe check number 30271 in the amount of $8,775 at the First Interstate Bank in Hardin, and then gave Clifford BirdinGround $8,500, in cash, from the proceeds of the tribal check.  MOUNTAIN SHEEP retained a portion of the proceeds that was consistent with the amount of work he had actually performed on the contract.

Soon after payment of the first inflated contract, BirdinGround requested that

Passes inflate a second contract because BirdinGround needed to pay a different attorney.  Passes agreed to inflate the second contract to MOUNTAIN SHEEP after BirdinGround told him that he needed another $5,500.  Passes then created a second contract for vehicle repair naming MOUNTAIN SHEEP as the vendor. 


On April 5, 2002,  MOUNTAIN SHEEP endorsed and negotiated Crow Tribe check number 30319 in the amount of $5,590 at the First Interstate Bank in Hardin, returned to the tribal administration building and gave BirdinGround $5,500, in cash, from the negotiation of the second Crow Tribe check. 

Passes inflated a third contract to MOUNTAIN SHEEP, again at the request of Clifford BirdinGround.  This time, the Chairman stated that he needed $11,000.  Passes decided to award a fence post contract to MOUNTAIN SHEEP in order to facilitate the payment to BirdinGround.  According to Passes, the contract involved the construction of a fence at Rocky Crossing on the Soap Creek Ranch, which is owned by the Crow Tribe.  Passes decided to award the contract in the amount of $22,000.  The first check issued against the contract was $11,000, half the contract amount.  Passes and MOUNTAIN SHEEP stated that all of these funds were given directly to BirdinGround. 


On June 14, 2002, MOUNTAIN SHEEP endorsed and negotiated Crow Tribe check number 30780 in the amount of $11,000 at the First Interstate Bank in Hardin, returned to Crow Agency and delivered the entire proceeds of the transacted tribal check, in cash, to BirdinGround.  
MOUNTAIN SHEEP faces possible penalties of 5 years in prison, a $250,000 fine and 3 years supervised release. 


Assistant U.S. Attorney Carl Rostad prosecuted the case for the United States.


The investigation was conducted by the Inspector General’s Office of the Department of Interior.
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A copy of the Offer of Proof can be obtained by contacting Beth Binstock at (406) 247-4653.
_1106563383.bin

