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KELLY FITZPATRICK KENNEDY PLEADS GUILTY IN U.S. FEDERAL COURT

Bill Mercer, United States Attorney for the District of Montana, announced today that during a federal court session in Billings, on October 15, 2004, before Senior U.S. District Judge Jack D. Shanstrom, KELLY FITZPATRICK KENNEDY, a 38-year-old resident of Billings, pled guilty to credit card fraud and theft of identity.  Sentencing is set for January 13, 2005, at 11:00 a.m.  KENNEDY is currently released.


In an Offer of Proof filed by the United States, the government stated it would prove at trial that on January 4, 2004, an internet application was received by First Premier Bank for an account using the victim’s identifying information, which included his name; date of birth; social security number; phone number and an address.  As a result of the receipt of the application, First Premier opened an account with the means of identification.  Between January 12, 2004 and January 28, 2004, charges of $609.26 were incurred on the account.  The credit cards and account statements were mailed from South Dakota to Montana.


Two credit cards for account 4841, one in KENNEDY’s name and one in the victim’s name were found in a wallet in KENNEDY’s bedroom.  Statements for account 4841 were found in a box in KENNEDY’s bedroom.


The post office box given was owned by and could only be accessed by KENNEDY.


Capitol One received an application for an account with the same false identifying information.  Capitol One opened an account with the means of identification of an account ending in 4422.  Between December 18, 2003 and February 20, 2004, charges of $1,043 were incurred on the account.  The credit cards were mailed from Virginia to Montana.


Two credit cards for account 4422, one in KENNEDY’s name and one in the name of the victim were found in a wallet in KENNEDY’s bedroom.  Statements for account 4422 were found in a box in KENNEDY’s bedroom.


The government would also prove that on February 11, 2004, Kelly KENNEDY was authorized as an additional user on Bank of America account ending in 1811 owned by the victim.  Between February 11, 2004 and February 20, 2004, charges of $688 were incurred on the account.  The credit cards for account 1811 were mailed from Georgia to Montana; the account statements were mailed from Arizona to Montana; and charge processing for the account went through California.


A statement and merchant slips for account 1811 were found in KENNEDY’s bedroom.  A credit card on account 1811 was found in a wallet in KENNEDY’s bedroom in the other name.


The government would also prove that a check from account 1811 for $500 was attempted to be deposited into a Yellowstone Bank account owned by KENNEDY.


The victim, whose name is on these credit cards, rented space to KENNEDY in his home in Billings, while he worked in Miles City.  The date of birth and social security number provided to First Premier Bank were his and the phone number was the number at the house where KENNEDY rented space from him.  The social security number provided to Capitol One was his.  He had no knowledge of the credit cards found in KENNEDY’s bedroom with his name on them.  The victim had not used the Bank of America credit card since September 2003, and he did not give KENNEDY authority to make charges on any of the accounts.


She faces possible penalties of 10 years in prison, a $250,000 fine and 3 years supervised release. 


Assistant U.S. Attorney Kurt Alme prosecuted the case for the United States.


The investigation was a cooperative effort between the United States Postal Inspector and the Billings Police Department.
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A copy of the Offer of Proof can be obtained by contacting Beth Binstock at (406) 247-4653.
_1106563383.bin

