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Enclosed is a letter, recently received from the Social Security Administration, 
which includes an analysis by SSA explaining why, unlike the Department ofVeterans 
Affairs, the SSA does not report any information to the National Instant Criminal 
Background Check System pursuant to the Brady Act. Part of the SSA analysis i'lvolves 
a discussion which seeks to differentiate between the practices of VA and SSA in 
appointing a person to receive and manage benefit payments when there is a 
determination that a beneficiary is not in a position to manage the funds. 

I would appreciate if you would have appropriate Department staff review the 
SSA analysis and advise me if Department of Justice is satisfied that the approaches of 
the two agencies are sufficiently different so as to justify a different response under the 
Brady Act. 

Thank you for your attention to this matter. I look forward to hearing your 
opinion on the matter, along with any recommendations you may have. 

Sincerely, 

~a,,uj)_'[.~ 
Daniel K. Akaka 
Chairman 
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June 12, 2009 

Mr. John Strong 
NIC'S Section Chief 
Federal Bureau of Investigation 
I000 Custer Hollow Road 
Clarksburg. WV 26302 

Re: NtCS Improvement Amendments Act 

Dear Mr. Strong: 

As you arc aware. we recently completed a Federal Agency Survey, which-poses questions 
regarding the requirement that the NICS Improvement Amcndm.cnts Act of2007 (NJAA) 
imposes on Federal agmclcs to share qualifying information with the. National Instant Criminal 
Background Check System (NICS). After carefully reviewing the matter. we concluded that the 
Sodal Security Administration (SSA) does not possess any relevant information for NICS 
purposes. In this letter, we provide our legal basis for this conclusion. 

The Brady Act prohibits ten categories ofindividuals from receiving or possessing fireartns. 
18 U.S.C. §§ 922(g) and (n}. Of those ten categories, only two bear any reasonable relation to 
th.e types 9freco~.SSA possesses: 1) 18 U.S.C. § 922(g)(3) appli~s to individuals who arc 
unlawful users ofor addicted to eny controlled substance; and 2) 18 U.S.C. § 922(&)(4) applies 
to individuals who have been adjudicated as a "meotal defective." We have focused exclusively 
on these two subsection$ of 18 U.S.C. § 922(g). 

A.~n922(g)(3) of1hc.BradY Act 

The regulations promulgated to implement this statutory provision·define the phrase "unlawful 
user of or addicted to ~ cotttrolled substance" as "a person who uses a controlled substance and 
has lost the power ofselfcontrol with reference to the use ofa controlled substance" 811d a 
·-person who is a CWTent user of a controlled substance" in amanner not ~bed by .a 
physician. where'"the unlawful use has occurred recently enough to indicate that the individuaJ is 
actively engaged in such conduct... 27 c.f .R. § 478.11. In adjudicating disability claims. SSA 
does not detcnninc whether a claimant bas "lost the power ofselfcontrol with reference to the 
use ofa controlled substance." On the contrary, SSA's focus is on whether the claimant is 
capable of engaging in substantial gainful activity despite .bis or her impairments. 

Wi.-th rcgar11 t.o claims that involve an impairment that results from the use ofdrugs and alcohol, 
SSA·s claims are coded as involving either alrobolismonly. drug addiction only, or both. Those 
claims that are.coded as involving alcohol only_would ckarly be inappropriate for inclusion in 
the ~~c-s: si~~tenn,"controUed substanu" does not includ~ disnllqf spirits, wine, or malt 
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beverages. 21 U.S.C. § 802(6): see also 27 U.S.C. §478.11. With~ to individuals whose 
claims are coded as invo]ving either drugs only or both aJcohol and drugs. we have no way to 
determine from the coding anything about the type of drug used. the extent ofthe use. or how 
recent the use is without physically examining each file. In fact. for SSA's purposes. nicotine is 
considered a ·•substance .. subject to abuse. and the claims ofsome individuals are classified as 
involving drug use simply because they smoke cigarettes.1 The Controlled Substances Act.. on 
the other hand. specifically excludes tobacco from its definition of.. controlled substances." 21 
U.S.C. §802(6)~ see also 27 U.S.C. § 478.11. Thus. SSA cannot electronically identify these 
cases: it would have to manually ·review each and every file involving the use ofsome drug to 
detennine the extent, timing ofuse. or type ofdrug used. 2 This would be an enonnous 
operational burden on SSA's already-strained resources. 

Although, prospectively, SSA could theoretically begin coding cases using categories that would 
align with the section 922(8)(3) criteria, it would still face the challenge ofdetennming whether 
the substance use has occurred recently enough to indicate that the individual is 'actively engaged 
in such conduct. This would be difficult in view ofthe amount oftime that generally elapses 
between the dates ofmedical records used in arriving at the decision and the date ofthe decision 
itself. For these reasons. we are ofthe opinion that we have no relevant records to share that fall 
under section 922(g)(3). 

B. Section 922(g)(4) oft® Brady Ag 

I. There is a clear cligjm:tion ~ fMi?!sitir tJcm,~s o-v,» affaim and managing Social Security 
benefit payment§, 

We have concluded that a Social Security claimant who has been found disabled due to a mental 
impairment and who receives his benefits thro~ a representative payee does not constitute a 
..mental defective" for purposes of 18 U.S.C. § 922(g)(4). 

The Bureau ofAlcohol, Tobacco. Fireanns and Explosives' (ATF) regulations. in relevant part. 
define the tenn "adjudicated as a mental defective" as follows: 

A dctcrmint1tion t,, a cre>urt. ht>«rd, ~sion, or otnet lawful authority that a 
person. as a result ofmarked subnormal intelligence, or mental illness, 
incompetency, condition, or disease: 

(1) ls a danger to himself or to others; or 

{2) Lacks the mental capacity to contract or manage his own affairs. 

1 This is consistent with the classification found in the Qiaamtiq and SWitfliaJ Manual of 
Mental Disorders. Fourth Edition (DSM-,lY). which includes abusers of nicotine in the category 
of•·substance use disorders." Sg DSM.JV, pp. J76-177. 

: In calendar ye11r 2007 alono, ovtll' 13.000 initial ditterm~ns had CQde incticatora for oi~ 
drugs only or both drugs and alcohol. 
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27 C.F.R. § 478.11. 

We believe that the criteria oflacking the "mental capacity to contract or manage his own 
~ffairs•· is signifi~tly different from SSA's criteria for representative payee ofbeing "mentally 
mcapable ofrnanagmg benefit payments; or ..• (p]hysically incapable of managing or du:ecting 
the management of his or her benefit payments." The ATF criteria focuses on mental capacity to 
manage the broad range of"affairs," while the SSA's representative payee criteria considers both 
mental and physical capacity with a narrow focus on managing benefit payments. 

The online version of the Oxford English Dictionary (available at 
bJir;::::i1~1\1,,~Jm~t~1~i-;-,1~4?) defines "affair" (especially when used in the 
plural. as in ATF·s regulation), to mean the "[o]rdinary business or pursuits of life." The word 
also means ..[a] thing that concerns any one; a concern, a matter" or "[w]hat one has to do•... 
what has to be done." Isl- The word "affairs" is therefore a more inclusive tenn. and brings 
within its scope and meaning almost anything that a person may do. SSA's concern when 
determining the need for a representative payee, however, is much narrower and focuses only on 
whether the beneficiary is capable ofmanaging or directing the management ofhis or her benefit 
payments. 20 C.F.R. §§ 404.2010(a)(l), 416.610(8)(1). Thus, a person who is unable to manage 
his or her own '"affairs" would have many more limitations than a person who onJy has difficulty 
with financial matters. While these two groups may overlap to some extent. many individuals 
disabled due to a mental impairment with a representative payee due to an incapability of 
managing benefit payments would not meet the ATF's definition ofmental defective. 

For purposes of illustration only, consider the following example. A beneficiary suffers from 
severe depression (the basis ofher disability) to the point that she is unable to focus sufficiently 
to go through her mail and pay bills. She continues to live in her own apartment. obtain food. 
and perform other daily functions. The beneficiary's son comes to SSA requesting that he be 
made the representative payee for his mother because she cannot manage her money and pay 
bills. After gathering medical and lay evidence. SSA determin¢S the beneficiary is incapable of 
managing money and needs a representative payee. Although SSA has determined this 
beneficiary to be incapable ofmanaging or directing management ofher funds, she would not 
seem to meet the definition ofa mental defective (incapable ofmanaging her affairs) in the sense 
contemplated by 27 C.F.R. § 478. 11. 

Generally. SSA appoints a representative payee if we have determined that the beneficiary is not 
able to manage or direct the management ofbenefit payments in his or her interest. 20 C.F.R. §§ 
404.2001(a) and 416..601(a). In~ the need fora representative payee, SSA simply 
considers whether a beneficiary is legally incompetent, or is "mentally incapabJe ofman.--.ging 
benefit payments,. or is "physically incapable ofmanaging or directing the management ofhis or 
her benefit payments." 20 C.F.R. §§ 404.2010(a) and 416.610(a).3 SSA also will consider the 
opinion of a physician or other medical professional "as to whether the beneficiary is able to 
manage or direct the management ofbenefit payments." 20 C.F.R. §§ 404.201S(c) and 
416.615(c): Program Operations Manual System (POMS) §ONOOS02.020A.1. SSA's POMS 

·1 Beneficiaries under "is a.A\ gczierally ~d thro~ -1 rq,resqntative P8Y®. with ccrtein 
exceptions. 20 C.F.R. §§ 404.2010(b). 416,610(b). 
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funher indicates that anything which helps the adjudicator '"understand the beneficiary's ability 
to ~e funds is acceptable evidence ofcapability and should be considered." POMS § GN 
00:,02.020B. Thus, SSA's decision to appoint a repriesentative payee may not necessarily be 
based on the presence of mental illness or disease. but instead. could be based on a physical 
condition affecting the beneficiary's ability to manage benefit payments. Some ofthe questions 
asked in determining capability clearly indicate that more than mental capacity is considered. 
For instance. the POMS at GN 00502.0508. sets forth procedure for developing lay evidence on 
capability and includes questions such as "Do you ever go to the bankr and "Ifyou go to the 
store to buy groceries. how do you get1here?" 

In promulgating its regulations defining the categories ofindividuals who are prohibited from 
receiving or possessing firearms, the ATF relied on existing regulations promulgated by the 
Department ofVeterans Affairs (YA) in developing the definition ofthe phrase "adjudicated as a 
mental defective." The preamble to the ATF's regulations st.ates that the VA "correctly 
interpreted the proposed definition of 'adjudicated as a mental defective' to mean that any person 
who is found incompetent by the [VA} under 38 CFR 3.353 will be considered to have been 
·adjudicated as a mental ~efective ...." 62 Fed. Reg. 34634, 34637 (1997). 

The VA defines a mentally incompetent person as "one who because ofinjury or disease lacks 
the mental capacity to contract or to manage his or her own affairs, including disbursement of 
funds without limitation"' (emphasis supplied). 38 C.F.R § 3.353(a). Significantly, as is evident 
in the underlined phrase above, the VA recognizes that consideration ofa beneficiary's ability to 
manage his or her funds is only one factor that is examined in determining a person •s ability to 
manage his or her "own affairs." As discussed above, that conclusion is also consistent with the 
accepted definition ofthe word "affair." The VA's regulation also recognizes that. ifthere is 
··evidence indicating that the beneficiary may be capable ofadministering the funds payable 
without limitation." such evidence will be referred to the rating agency, who will consider this 
evidence ·1ogether with all other evidence o[record. to detennine whether its prior determination 
of incompetency should remain in effect" (emphasis supplied). 38 C.F.R. §3.353(b)(3). , 

The VA has recognized the distinction between the ability to manage one's a.train and the ability 
to manage one's funds. In 1993. the VA amended 38 C.F.R. § 3.353 to mnove an inconsistency 
lx>twecn the 'definition of"mental inc~cy" ad th&•~the A?m!! n,gtfflttirm. us6d 1" 
describe the presumption in favor ofcompetency. Before the amendment. 38 C.F.R. § 3.353(d) 
required a presumption ofcompetency in situations where doubt arose as to whether a 
beneficiary was capable of"administering bis or her funds.'' •The 1993 amendment changed this 
language to track the definition of"mental incompetency" at 38 C.F.R. § 3.353(a). Accordingly. 
38 C.F.R. § 3.353(d) now reads as foHows: 

Where reasonable doubt arises regarding a beneficiary's mental capacity to 
contract or to manage his or her own affirlrs., including the disbursement of funds 
without limitation, such doubt will be resolved in favor ofcompetency. 

In explaining this amendment, the VA stated that "limit(ing] consideration under 
§ 3.353(d) only to the administration offunds creates internal inconsistency within the 
regulstion and could lead to discrepancies in its appli~on in individual~" S8 Fc:d. 
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Reg. 37856 {1993). This statement reflects the VA's own recognition that determining whether 
an individual can administer funds is a narrower inquiry than whether he can manage his or her 
own affairs. 

Finally. the factual scenario in Kumar v. Glidden Co., 2006 WL 1049174 (E.D. Va. August 13, 
2006) further illustrates this distinction. In Kumar, the plaintiffalleged mental incapacity in an 
effort to avoid application ofthe statute oflimitations to bar her personal injury claim. In 
support of that allegation. Ms. Kumar demonstrated that she received her Sqcial Security 
disability benefits through her mother as a representative payee, due to Ms. Kumar's problems 
with alcohol abuse. lg., at •2. Ms. Kumar thus claimed that her mental incapacity sboulJ toll 
the statute oflimitations. Id., at *5. In rejecting Ms. Kumar's argument. the district court 
indicated that the purpose ofrequiring people with substance abuse problems to name a payee 
for disability benefits is to protect their own interests because "the individual is incapable of 
managing such benefits." Jg.. at *7. The court further determined that Ms. Kumar's inability to 
manage her Social Security benefits had "little to do with her ability to contact a lawyer, 
understand her legal rights, or file a la'WSUit" kb at *8. Moreover, earlier in the opinion. the 
court cited additional evidence demonstrating Ms. Kumar's ability to "look after her own affairs" 
despite an inability to manage her Social Security benefits, such as: keeping track ofher son's 
medical appointments. communicating with her.son's teachers, demonstrating awareness ofher 
financial situation, and participating in the litigation at issue in the case. lg.. at •6. 

K.!,myy: further i llustra.tes the point that an SSA beneficiary's inability to manage benefit 
payments. by itself, is insufficient to establish that individual's inability to manage his or her 
own affairs. Thus. ifSSA were to submit for NICS inclusion the names ofall beneficiaries with 
mental impainnents who have been assigned a representative payee, a significant number of 
those individuals would be wrongfully identified as lacking the mental capacity to manage their 
own affairs. · · 

2. Phvsically examining each file would place an enonnous burden on SSA's present workload 
and resources. 

Arguably. SSA could investigate each case file ofclaimants receiving payments due to a mental 
impainnent through a representative pa)>ee 1!md make a detmnination ~gwht'ther·tb:m 
individual meets the A TF's definition of lacking the capacity to manage one's own affairs. Such 
an effort would place an enormous burden on SSA's present workload and scarce ~- As 
of April 2008. SSA had over l .6 million title II beneficiaries. over 1.2 million title XVI adult 
beneficiaries. and over 1.4 million title XVI children beneficiaries receiving benefits due to a 
mental impairment through a representative payee. F.unher complicating matters, our diagnostic 
coding does not reveal the specific basis for representative payee assignment. 

Even aside from the ttemendous burden this would place on SSA's resources, SSA employees 
are simply not trained to determine whether the evidence supports a determination that a 
beneficiary lacks the capacity to manage his or her own affairs. As has been discussed 
previously. the only issue presently being considered is whether the beneficiary lacks the ability 
to manage benefit payments. Requiring SSA employees to engage in this additional analysis, 
one that will potentially affect the beneficiary's constitutionally-~d rights. undoubtedly 
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would call for some type of training ~ganiing what evidence is rel~ant to the delcnnination. 
This burden makes the obvious point'that inotdcr to provide the infoanarion to NICS,,the 
Agency would have to undertake an additional "adjudication related' to the mental health ofa 
person .. with respect to 18 USC §§ 922(d)(4) and {g)(4) because the Agency currently does not 
make such a determination in administering~ SocialSecurity programs. 18 U.S.C. § 922 note. 
Thus. the Agency does not currently have ~such infonnation on persons for whom receipt of a 
fireann would violate" the Brady Act. [d. Requiring the agency 10 create such information 
would seem to go beyond the scope ofthis legislation. 

Based on all of the foregoing, we continue to believe that we have no records to·submit to the 
NJCS. I hope this information is helpful to you. Ifyou have any_ questions. please do not 
hesitate to contact me at your convenience.. 



THE WHITE HOUSE 

WASHINGTON 

January 16, 2013 

MEMORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMENTS AND AGENCIES 

SUBJECT: Improving Availability of Relevant Executive 
Branch Records to the National Instant Criminal 
Background Check System 

Since it became operational in 1998, the National Instant 
Criminal Background Check System (NICS) has been an essential 
tool in the effort to ensure that individuals who are prohibited 
under Federal or State law from possessing firearms do not 
acquire them from Federal Firearms Licensees (FFLs). The 
ability of the NICS to determine quickly and effectively whether 
an individual is prohibited from possessing or receiving a 
firearm depends on the completeness and accuracy of the 
information made available to it by Federal, State, and tribal 
authorities. 

The NICS Improvement Amendments Act of 2007 (NIAA) (Public 
Law 110-180) was a bipartisan effort to strengthen the NICS by 
increasing the quantity and quality of relevant records from 
Federal, State, and tribal authorities accessible by the system. 
Among its requirements, the NIAA mandated that executive 
departments and agencies (agencies) provide relevant 
information, including criminal history records, certain 
adjudications related to the mental health of a person, and 
other information, to databases accessible by the NICS. Much 
progress has been made to identify information generated by 
agencies that is relevant to determining whether a person is 
prohibited from receiving or possessing firearms, but more must 
be done. Greater participation by agencies in identifying 
records they possess that are relevant to determining whether an 
individual is prohibited from possessing a firearm and a 
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regularized process for submitting those records to the NICS 
will strengthen the accuracy and efficiency of the NICS, 
increasing public safety by keeping guns out of the hands of 
persons who cannot lawfully possess them. 

Therefore, by the authority vested in me as President by the 
Constitution and the laws of the United States of America, I 
hereby direct the following: 

Section!- Improving the Availability of Records to the 
NICS. (a) Within 45 days of the date of this memorandum, and 
consistent with the process described in section 3 of this 
memorandum, the Department of Justice (DOJ) shall issue guidance 
to agencies regarding the identification and sharing of relevant 
Federal records and their submission to the NICS. 

(b) Within 60 days of issuance of guidance pursuant to 
subsection (a) of this section, agencies shall submit a report 
to DOJ advising whether they possess relevant records, as set 
forth in the guidance, and setting forth an implementation plan 
for making information in those records available to the NICS, 
consistent with applicable law. 

(c) In accordance with the authority and responsibility 
provided to the Attorney General by the Brady Handgun Violence 
Prevention Act (Public Law 103-159), as amended, the Attorney 
General, consistent with the process described in section 3 of 
this memorandum, shall resolve any disputes concerning whether 
agency records are relevant and should be made available to the 
NICS. 

(d) To the extent they possess relevant records, as set 
forth in the guidance issued pursuant to subsection (a) of this 
section, agencies shall prioritize making those records 
available to the NICS on a regular and ongoing basis. 

Sec. 2. Measuring Progress. (a) By October 1, 2013, and 
annually thereafter, agencies that possess relevant records 
shall submit a report to the President through the Attorney 
General describing: 

(i) the relevant records possessed by the agency 
that can be shared with the NICS consistent with 
applicable law; 
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(ii) the number of those records submitted to 
databases accessible by the NICS during each reporting 
period; 

(iii) the efforts made to increase the percentage of 
relevant records possessed by the agency that are 
submitted to databases accessible by the NICS; 

(iv) any obstacles to increasing the percentage of 
records that are submitted to databases accessible by 
the NICS; 

(v) for agencies that make qualifying adjudications 
related to the mental health of a person, the measures 
put in place to provide notice and programs for relief 
from disabilities as required under the NIAA; 

(vi) the measures put in place to correct, modify, 
or remove records accessible by the NICS when the 
basis under which the record was made available no 
longer applies; and 

(vii) additional steps that will be taken within 
1 year of the report to improve the processes by which 
records are identified, made accessible, and 
corrected, modified, or removed. 

{b) If an agency certifies in its annual report that it 
has made available to the NICS its relevant records that can be 
shared consistent with applicable law, and describes its plan to 
make new records available to the NICS and to update, modify, or 
remove existing records electronically no less often than 
quarterly as required by the NIAA, such agency will not be 
required to submit further annual reports. Instead, the agency 
will be required to submit an annual certification to DOJ, 
attesting that the agency continues to submit relevant records 
and has corrected, modified, or removed appropriate records. 

Sec. 3. NICS Consultation and Coordination Working Group. 
To ensure adequate agency input in the guidance required by 
section l(a) of this memorandum, subsequent decisions about 
whether an agency possesses relevant records, and determinations 
concerning whether relevant records should be provided to the 
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NICS, there is established a NICS Consultation and Coordination 
Working Group (Working Group), to be chaired by the Attorney 
General or his designee. 

(a) Membership. In addition to the Chair, the Working 
Group shall consist of representatives of the following 
agencies: 

(i) the Department of Defense; 

(ii) the Department of Health and Human Services; 

(iii) the Department of Transportation; 

(iv) the Department of Veterans Affairs; 

(v) the Department of Homeland Security; 

(vi) the Social Security Administration; 

(vii) the Office of Personnel Management; 

(viii) the Office of Management and Budget; and 

(ix) such other agencies or offices as the Chair 
may designate. 

(b) Functions. The Working Group shall convene regularly 
and as needed to allow for consultation and coordination between 
DOJ and agencies affected by the Attorney General's 
implementation of the NIAA, including with respect to the 
guidance required by section l(a) of this memorandum, subsequent 
decisions about whether an agency possesses relevant records, 
and determinations concerning whether relevant records should be 
provided to the NICS. The Working Group may also consider, as 
appropriate: 

(i) developing means and methods for identifying 
agency records deemed relevant by DOJ's guidance; 

(ii) addressing obstacles faced by agencies in 
making their relevant records available to the NICS; 

(iii) implementing notice and relief from 
disabilities programs; and 
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( i v) ensuring means to correct , modi f y , or remove 
records when the basi s under which the r ecord was made 
avai lable no longer applies. 

(c) Report ing. The Wor king Gr oup wil l r evi ew t he annua l 
reports required b y secti on 2(a) o f this memorandum, and member 
agencies may append to t he r epor ts any material they deem 
appr opriate, incl uding an ident ification of any agency bes t 
p r ac t ices t hat may be of assistance to States in s upplyi ng 
records t o t he NI CS . 

Sec . 4. Gener al Pr ovisions. (a) No t hing i n t his 
memorandum shal l be construed to impair o r o t herwise a f fect: 

(i) the autho ri t y g r ant ed by law to a depar t ment o r 
agency , o r the head ther eof; o r 

(i i) t he f unc t ions o f the Direc t or o f the Off ice o f 
Management and Budget re l a t i ng t o budgetar y, 
adminis t rat ive, or legi s l a t i ve proposal s. 

(b) This memorandum shall be impl ement ed consis t ent with 
appl icable l aw and subject to the avai l abi lity of 
appr opr iat i ons. 

(c) This memor andum is no t i n t ended t o, and does no t , 
c r eat e any right o r benefit, s ubstantive o r p r ocedur al, 
enf o r ceabl e at l aw o r i n equi ty by any par ty agai nst the 
Un ited St ates, its department s, agencies, o r enti ties, i ts 
off i cer s, employees, o r agent s, o r any o t her person . 

(d) I ndependent agenc i es a r e s trongl y encour aged to comply 
with t he r equir ements of thi s memor andum. 

Sec. 5 . Publicat ion. The Attorney Gener a l is her eby 
a u thori zed and directed to publ i sh this memorandum in the 
Federal Register . 
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FROM: Elana Tyrangie~) ,{£,L TvJ, /X%UJ~ i} 
Principal Deputy Assistant A®~y-<0n';a1 
Office of Legal Policy 

SUBJECT: NICS Agency Guidance - Implementation Plan Issues 

As you are aware, on January 16, 2013, the President issued a Memorandum to all executive 
agencies on Improving Availability ofRelevant Executive Branch Records to the National 
Instant Criminal Background Check System (NICS). That Memorandum required the Attorney 
General to issue guidance on what information federal agencies must share with the NICS. The 
Attorney General, in tum, issued guidance on March 1, 2013. Pursuant to the timeline set by the 
Presidential Memorandum, by April 30, 20 13, executive agencies were required to submit a 
report to the Department of Justice advising whether they possess relevant records and setting 
forth an implementation plan for making information in those records available to the NICS. We 
have received eight of these reports, and, with the help of the White House, anticipate receiving 
approximately 24 more. 

The reports we have received thus far raise several issues that require decisions by the 
Department. These issues fall into two categories: 

We recommend proceeding as outlined below. 
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RECOMMENDATION: The Office of Legal Policy recommends proceeding as described 
above. 

APPROVE: -

DISAPPROVE: _____ _ _ 

OTHER: 
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COMMIITTE ON THE JUDICIARY 

WASHINGTON, DC 20510-6275 

April 13, 2015 

VIA ELECTRONIC TRANSMISSION 

The Honorable Eric H. Holder, Jr. 

Attorney General 

U.S. Department of Justice 

950 Pennsylvania Avenue, N.W. 

Washington, D.C. 20530 

Dear Attorney General Holder: 

The National Instant Criminal Background Check System (NICS) is effectively a national 

gun ban list and placement on the list precludes the ownership and possession of firearms.  

According to the Congressional Research Service, as of June 1, 2012, 99.3% of all names 

reported to the NICS list’s “mental defective” category were provided by the Veterans 

Administration (VA) even though reporting requirements apply to all federal agencies.
1 

And that 

percentage remained virtually unchanged as of  April 2013.
2 

Given the numbers, it is essential to 

ensure that the process by which the VA reports names to the Department of Justice (DOJ) for 

placement on the NICS list recognizes and protects the fundamental nature of veterans’ rights 

under the Second Amendment. 

Questionable VA Standards 

Specifically, once the VA determines that a veteran requires a fiduciary to administer 

benefit payments, the VA reports that veteran to the gun ban list, consequently denying his or her 

right to possess and own firearms.  In the past, the VA has attempted to justify its actions by 

relying on a single federal regulation, 38 C.F.R. § 3.353, which by its plain language grants 

limited authority to determine incompetence, but only in the context of financial matters: 

1 Names reported by the VA are not only veterans but also include non-veteran dependents. See also, William J. Krouse, CONG. 

RESEARCH SERV., r42987, Gun Control Proposals in the 113th Congress: Universal Background Checks, Gun Trafficking, and 

Military Style Firearms (2014). 
2 Senate Report, 113-86, Veterans Second Amendment Protection Act (2013). 
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“Ratings agencies have sole authority to make official determinations of competency and 

incompetency for purposes of: insurance and…disbursement of benefits.”
3 

Thus, the regulation’s core purpose applies to matters of competency for financial 

purposes in order to appoint a fiduciary. This financial/fiduciary standard has been employed 

since the regulation’s initial promulgation in the 1970s and it has nothing to do with regulating 

firearms.
4 

Most importantly, in addition to the regulation itself, the federal statutory provision 

granting the VA the authority to promulgate the regulation is squarely focused on financial 

matters and was not designed to impose firearm restrictions.
5 

Varying Standards 

In accordance with the Brady Handgun Violence Prevention Act, the Bureau of Alcohol, 

Tobacco and Firearms (ATF) adopted a regulation that defined a different standard for firearm 

regulation than that imposed by the VA.  The standard adopted is a “mental defective” standard 

that, at its core, allows regulation only when someone is a danger to themselves and/or others.  

The regulation itself even states that the standard does not include persons suffering from mental 

illness but who are not a danger to themselves.
6 

The VA’s regulation appears to omit important findings and never reaches the question of 

whether a veteran is a danger to himself, herself, or others. Thus, a VA determination that a 

veteran is “incompetent” to manage finances is insufficient to conclude that the veteran is 

“mentally defective” under the ATF’s standard that is codified in federal law.  

Due Process Concerns 

In addition, the procedural protections the VA affords to veterans are weak.  First, the 

standard of review is particularly low for a fundamental constitutional right: clear and 

convincing.
7 

Hearsay is allowed.
8 

And, there are no significant checks and balances in place to 

ensure that there is any evidence to conclude that a veteran is a risk to the public or themselves.  

Of particular concern, although VA employees can personally meet with veterans and non-

3 38 C.F.R. §3.353 
4 Determinations of Incompetency and Competency, 36 Fed. Reg. 19020, 19020 (Sept. 25, 1971) (codified at 38 C.F.R. pt. 3). 

(“These are amendments to an existing regulation which states the criteria and procedures incidental to a Veterans Administration 

determination that a beneficiary’s mental condition is such that a fiduciary should manage his affairs and safeguard his funds.”). 
See also Determinations of Incompetency and Competency, 60 Fed. Reg. 55791, 55791 (Nov. 3, 1995) (codified at 38 C.F.R. pt. 

3) (“This document amends the Department of Veterans Affairs (VA) adjudication regulations concerning determinations of 

mental incompetency to make clear that only rating boards are authorized to make determinations of incompetency for purposes 

of VA benefits and VA insurance.”). 
5 38 U.S.C. § 501(a)(1)–(4). The VA’s authority to promulgate regulations is limited to those which “establish the right to 
benefits under such laws” and the “manner and form” of the process by which a veteran is to receive the benefits. 
6 (95R–051P), 61 Fed. Reg. 47095, 47097 (Sept. 6, 1996) (codified at 27 C.F.R. § 478.11). 
7 38 C.F.R. § 3.353(c) 
8 Procedural Due Process and Appellate Rights, 38 C.F.R § 3.103, provides substantive details about the hearing process and 

specifically, in section (d) of the regulation, does not institute general federal evidentiary rules, but instead allows for admission 

of any type of evidence, which reasonably includes hearsay. 
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veteran dependents who are receiving VA benefits, only when VA personnel meet with veterans 

are they directed to consider whether competency is at issue.
9 

Thus, it appears that veterans are 

immediately targeted by VA personnel upon initial contact.  

Furthermore, when a veteran receives a letter stating that the VA believes he is unable to 

manage his finances, that veteran now has the burden of proving that he is in fact competent to 

manage his benefit payments and does not need a fiduciary.  However, underlying the hearing is 

a real possibility that the right to firearms will be infringed.  Therefore, in light of the liberty and 

property interests involved, placing the burden of proof on the veteran is highly suspect. Under 

similar circumstances, the burden is generally on the government. Further, the hearing that takes 

place is inside the VA administrative system and composed of VA employees rather than a 

neutral decision maker. 

Under the current practice, a VA finding that concludes that a veteran requires a fiduciary 

to administer benefit payments effectively voids his Second Amendment rights—a consequence 

which is wholly unrelated to and unsupported by the record developed in the VA process. 

Accordingly, Congress needs to understand what justifies taking such action without more due 

process protections for the veteran. 

In order to more fully understand the interplay between the differing standards of the VA 

and ATF, the procedural processes involved, and what effect it has on Second Amendment 

rights, please answer the following: 

1. Is the primary purpose of the NICS list to preclude firearm ownership and possession by 

individuals who are a danger to themselves and/or others? If not, what is the primary 

purpose of the NICS list? 

2. Is the primary purpose of the VA’s reporting system to report the names of individuals 

who are appointed a fiduciary? 

3. Out of all names on the NICS list, what percentage of them have been referred by the 

VA? 

4. Do you believe that a veteran adjudicated as incompetent to manage finances and 

appointed a fiduciary is likewise mentally defective under the ATF standard? If so, what 

is the basis for that conclusion? 

9 M21–1MR Part 3, General Claims Process, U.S. DEP’T OF VETERANS AFFAIRS, Subpart IV –“General Rating Process,” 
Chapter 8 – “Competency, Due Process and Protected Ratings,” Section A Topic 2: “Considering Competency While Evaluating 
Evidence.” Accessible at http://www.benefits.va.gov/WARMS/M21_1MR3.asp. 

http://www.benefits.va.gov/WARMS/M21_1MR3.asp
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U.S. Department of Justice 

Office of Legislative Affairs 

Office of the Assistant Attorney General Washington, D.C. 20530 

August 13, 2015 

The Honorable Charles E. Grassley 
Chairman 
Committee on the Judiciary 
United States Senate 
Washington, DC 20510 

Dear Chairman Grassley: 

This responds to your letter to Attorney General Holder dated April 13, 2015, which 
requested information concerning the National Instant Criminal Background Check System 
(NICS), including the use by the Department of Veterans Affairs (VA) of the "mental defective" 
category. We appreciate your interest in receiving responsive information according to the 
numbered questions in your letter but, in this instance, we believe that the narrative set forth 
below presents the information in a more coherent and understandable manner. 

First, some of the concerns you raise and the questions you ask are directed at the process 
by which the VA makes determinations that a beneficiary is unable to manage his or her benefits, 
and thus requires an alternate payee. The VA is better positioned to address those concerns and 
answer those questions, and we would defer to the VA's expertise on matters associated with its 
own process. 

That said, the Brady Handgun Violence Prevention Act amended the Gun Control Act to 
require, among other things, that federally licensed firearms dealers contact the "national instant 
criminal background check system" established by the Attorney General to determine whether a 
proposed firearm transfer would violate the law. (18 U.S.C. § 922(t).) The NICS was created in 
response to this requirement and checks several databases (including the Interstate Identification 
Index (III), the National Crime Information Center (NCIC) and the NICS Index) to determine 
whether a firearm transfer from a licensed dealer is lawful and may proceed. The FBI serves as 
the custodian of information submitted by federal, state, and local law enforcement to the III and 
NCIC, and serves the same role with respect to the NICS Index. Unlike the III and NCIC, which 
are general law enforcement databases utilized for a variety of purposes, the NICS Index is 
utilized only for purposes related to firearms and explosives background checks. The VA, like 
other federal agencies, is required by Section 101(a)(4) of the NICS Improvement Amendments 
Act 0£2007 (NIAA) (Pub. L. 110-180, 121 Stat. 2559 (Jan. 8, 2008)) to report to the Attorney 
General the names and other identifying information of those persons who are prohibited from 
receiving firearms under § 922(g) or (n) of Title 18, U.S. Code. 

The Gun Control Act of 1968, as amended, provides that "[i]t shall be unlawful for any 
person ... (4) who has been adjudicated as a mental defective or who has been committed to a 
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mental institution ... to receive any firearm or ammunition which has been shipped or 
transported in interstate or foreign commerce." (18 U.S.C. § 922(g)(4).) The Bureau of Alcohol, 
Tobacco, Firearms, and Explosives (ATF) has promulgated regulations regarding commerce in 
firearms and ammunition (27 C.F.R. Part 478). Pursuant to those regulations, adjudication as a 
"mental defective" is defined as a "determination by a court, board, commission, or other lawful 
authority that a person, as a result of marked subnormal intelligence, or mental illness, 
incompetency, condition, or disease: (1) Is a danger to himself or to others; or (2) Lacks the 
mental capacity to contract or manage his own affairs." (27 C.F.R. § 478.11.) VA 
determinations concerning a beneficiary's need for an alternate payee fit within the second prong 
of this definition, not the first. VA regulations define a "mentally incompetent person" as "one 
who because of injury or disease lacks the mental capacity to contract or to manage his or her 
own affairs, including disbursement of funds without limitation." (38 C.F.R. § 3.353.) 

As you know, in District ofColumbia v. Heller, the Supreme Court expressly 
acknowledged that nothing in the Court's opinion "should be taken to cast doubt on longstanding 
prohibitions on the possession of firearms by felons and the mentally ill ...." (554 U.S. 570,626 
(2008).) Accordingly, the standards used in determining whether an individual is prohibited by 
18 U.S.C. § 922(g)(4) were not changed as a result of the Heller decision. 

In determining what information to provide to the Attorney General, the VA, like all 
other federal agencies, is subject to the statutory language and the ATF regulations described 
above, as well as the standards articulated in the NIAA. Section 101 ( c) of that Act provides the 
standards to be applied by federal agencies that submit information to the Attorney General 
related to persons prohibited from possessing firearms for mental health reasons. Those 
standards prohibit the sharing of such information with the NICS unless the affected individual 
had "an opportunity for a hearing by a court, board, commission, or other lawful authority," 
among other factors. 

We should also note that under section 101(c)(2)(A) of the NIAA, if a federal agency 
makes mental health adjudications covered by the Gun Control Act, the agency is required to 
notify the individual of the potential impact on the ability to possess firearms at the 
commencement of the adjudication process. Such agencies must also establish programs 
permitting those affected to apply for relief from the prohibition against possessing or obtaining 
firearms. The relief program must provide for judicial process after final agency action. The 
agency must resolve a relief application not later than 365 days after submission; otherwise the 
application is deemed to have been denied without cause. The VA has established a program 
that is consistent with these requirements. As a result, those affected can take advantage of the 
VA's relief from disability process. Further, if an agency adjudication is reversed, by operation 
of law the person who was the subject of the prior determination is no longer prohibited from 
possessing a firearm. Again, however, you may wish to contact the VA for more complete 
information about its adjudication process, including applicable procedures, standards, and its 
relief from disability process. 

The FBI reviews agency compliance with the requirements outlined above during 
triennial audits of the agencies that contribute records to the NICS Index. During this audit of a 
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contributor's records, samples of 400 NICS Index entries are reviewed to ensure they are 
appropriate. Any problematic entries are reported to the FBI's NICS Audit Unit, which follows 
up with the contributor to arrange for removal or other corrective action. The last audit of the 
VA for NICS compliance, which occurred in 2012, indicated that 128 of the 400 sampled Index 
entries (based upon 18 U.S.C. § 922(g)(4)) pertained to veterans who were deceased. While 
retention of an individual's information in the system after his or her demise is considered to be 
an error by NICS, there were no errors discerned for any other reason in this sample. As a result 
of the audit, the VA was asked to remove entries pertaining to deceased individuals from the 
NICS Index. 

Contrary to the assertion in your letter, federal records (including VA records) do not 
constitute the majority of the NICS Index submissions related to mental health. As of December 
31 , 2014, more than 93% of the active NICS Index records related to mental health were 
submitted by the states. Moreover, as of December 31 , 2014, only 1.84% of the active records in 
the NICS Index were VA submissions (242,164 of the 13,195,768 records in the NICS Index). 
As requested, enclosed is a chart reflecting the numbers of records provided to the NICS Index 
by each federal agency since 2005. 

In 2014, the FBI received 28,652 appeals ofNICS Index denials or delays. FBI records 
do not indicate how many of those appeals related to VA records or to the federal mental health 
prohibitor. Ifan individual's attempt to acquire a firearm is delayed or denied based upon a VA
submitted entry in the NICS Index, the individual is referred to the VA, where the individual 
may request the reason for the denial, challenge the accuracy of the records upon which the 
denial was based, and apply for correction of the record on which the denial was based. (28 
C.F.R. § 25.10.) If the individual is successful, the record will be removed or corrected in the 
NICS Index. If the individual again attempts to acquire a firearm, the individual' s firearm 
transaction would be allowed to proceed, assuming there are no other prohibitors. The VA may 
be able to provide you with information about the numbers of individuals who have applied for 
corrections to records submitted to NICS by that agency, or have otherwise been successful in 
using its relief from disabilities program; that information is not maintained by the FBI. 

We hope that this information is helpful and appreciate your ongoing support of the FBI 
and its mission. Please do not hesitate to contact this office if we may provide additional 
assistance regarding this or any other matter. 

in,::erely, ~a 
Peter~ 
Assistant Attorney General 

Enclosure 

cc: Honorable Patrick J. Leahy 
Ranking Member 



-

Active Records in the NICS Index 

Program-to- Program-to-

Federal Agency 
Date 
Totals as of 

Date 
Totals as of 

12/31/2005 3/31/2015 
Amtrak Railroad Police 5 
Court Services & Offender Supervision Agency for the 
D.C.,U.S. 4,114 
Department of Agriculture, U.S. 276 
Department of Defense, U.S. 15,025 10,761 
Department of Health and Human Services, U.S. 159 
Department of Homeland Security, U.S. 3,308,514 6,422,717 
Department of Housing and Urban Development, U.S. 20 
Department of Interior, U.S. 2 
Department of Justice, U.S. 34,415 1,110,943 
Department of State, U.S. 12,603 28,650 
Department of Transportation, U.S. 1 
Department of Veterans Affairs, U.S. 91 ,476 242,164 
Internal Revenue Service 9 
Railroad Retirement Board, U.S. 47 
Social Security Administration, U.S. 10 
Other- Federal Court, U.S. 5,411 
Total 3,462,033 7,825.289 



U.S. Department ofJustice 

Office ofLegislative Affairs 

Office ofthe Assistant Attorney General Washington, D.C. 20530 

November 30, 2015 

The Honorable Paul D. Ryan 
Speaker 
U.S. House ofRepresentatives 
Washington, DC 20515 

Dear Mr. Speaker: 

The Department ofJustice is pleased to transmit the sixth annual report required by the 
National Instant Criminal Background Check System (NICS) Improvement Amendments Act of 
2007, Pub. L. 110-180 (NIA.A or Act), which was signed into law on January 8, 2008. 

The NIAA amends the Brady Handgun Violence Prevention Act of 1993, Pub. L. 103-159 
(Brady Act), under which the Attorney General established the NICS. The Brady Act requires 
Federal Fireanns Licensees to contact the NICS before transferring a firearm to an unlicensed 
person in order to obtain information on whether the proposed transfer is prohibited under federal 
or state law. 

The NIAA requires the Attorney General to make an annual report to Congress regarding 
the compliance ofeach federal department or agency with the record reporting provisions of the 
Act and the progress ofstates in automating the databases containing the information described in 
the Act and in making that information electronically available to the Attorney General pursuant 
to the Act's requirements. Also, the Director of the Bureau ofJustice Statistics is to make an 
annual report to Congress regarding estimates of available records submitted by the states under 
the Act, and the practices of the states regarding the collection, maintenance, automation, and 
transmittal of information relevant to detennining whether a person is prohibited from possessing 
or receiving a firearm by federal or state Jaw, by the state or any other agency, or any other 
records relevant to the NICS. This annual report is intended to satisfy these four reporting 
requirements. 

We hope this information is helpful. Please do not hesitate to contact this office if we 
may provide assistance regarding this or any other matter. 

Assistant Attorney General 

Enclosure 



U.S. Department of Justice 

. 
. Office ofLegislative Affairs •

Office ofthe Assistant Attorney General Washington, D.C. 20530 

November 30, 2015 

The Honorable Nancy Pelosi 
Minority Leader 
U.S. House of Representatives 
Washington, DC 20515 

Dear Madam Leader: 

The Department of Justice is pleased to transmit the sixth annual report required by the 
National Instant Criminal Background Check System (NICS) Improvement Amendments Act of 
2007, Pub. L. 110-180 (NIAA or Act), which was signed into law on January 8, 2008. 

The NIAA amends the Brady Handgun Violence Prevention Act of 1993, Pub. L. 103-159 
(Brady Act), under which the Attorney General established the NICS. The Brady Act requires 
Federal Firearms Licensees to contact the NICS before transferring a firearm to an unlicensed 
person in order to obtain information on whether the proposed transfer is prohibited under federal 
or state law. 

The NIAA requires the Attorney General to make an annual report to Congress regarding 
the compliance of each federal department or agency with the record reporting provisions of the 
Act and the progress of states in automating the databases containing the information described in 
the Act and in making that information electronically available to the Attorney General pursuant 
to the Act's requirements. Also, the Director ofthe Bureau of Justice Statistics is to make an 
annual report to Congress regarding estimates ofavailable records submitted by the states under 
the Act, and the practices of the states regarding the collection, maintenance, automation, and 
transmittal of information relevant to determining whether a person is prohibited from possessing 
or receiving a firearm by federal or state law, by the state or any other agency, or any other 
records relevant to the NICS. This annual report is intended to satisfy these four reporting 
requirements. 

We hope this information is helpful. Please do not hesitate to contact this office if we 
may provide assistance regarding this or any other matter. 

Sincerely,

v~AV~ 
Peter J. Kadzik 
Assistant Attorney General 

Enclosure 



U.S. Department of Justice 
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Office of Legislative Affairs 

Office ofthe Assistant Attorney General Washington, D.C. 20530 

November 30, 2015 

The Honorable Robert W. Goodlatte 
Chairman 
Committee on the Judiciary 
U.S. House ofRepresentatives 
Washington, DC 20515 

Dear Mr. Chairman: 

The Department of Justice is pleased to transmit the sixth annual report required by the 
National Instant Criminal Background Check System (NICS) Improvement Amendments Act of 
2007, Pub. L. 110-180 (NIAA or Act), which was signed into law on January 8, 2008. 

The NIAA amends the Brady Handgun Violence Prevention Act of 1993, Pub. L. 103-159 
(Brady Act), under which the Attorney General established the NICS. The Brady Act requires 
Federal Firearms Licensees to contact the NICS before transferring a firearm to an unlicensed 
person in order to obtain information on whether the proposed transfer is prohibited under federal 
or state law. 

The NIAA requires the Attorney General to make an annual report to Congress regarding 
the compliance of each federal department or agency with the record reporting provisions of the 
Act and the progress of states in automating the databases containing the information described in 
the Act and in making that information electronically available to the Attorney General pursuant 
to the Act's requirements. Also, the Director of the Bureau of Justice Statistics is to make an 
annual report to Congress regarding estimates of available records submitted by the states under 
the Act, and the practices of the states regarding the collection, maintenance, automation, and 
transmittal of information relevant to determining whether a person is prohibited from possessing 
or receiving a firearm by federal or state law, by the state or any other agency, or any other 
records relevant to the NICS. This annual report is intended to satisfy these four reporting 
requirements. 

We hope this information is helpful. Please do not hesitate to contact this office if we 
may provide assistance regarding this or any other matter. 

7:~vt{ 
Peter J. Kadzik 
Assistant Attorney General 

Enclosure 



U.S. Department ofJustice 

. 
. Office ofLegislative Affairs(I) 

Office ofthe Assistant Attorney General Washington, D.C. 20530 

November 30, 2015 

The Honorable John Conyers, Jr. 
Ranking Member 
Committee on the Judiciary 
U.S. House of Representatives 
Washington, DC 20515 

Dear Congressman Conyers: 

The Department ofJu.c;tice is pleased to transmit the sixth annual report required by the 
National Instant Criminal Background Check System (NICS) Improvement Amendments Act of 
2007, Pub. L. 110-180 (NIAA or Act), which was signed into law on January 8, 2008. 

The NIAA amends the Brady Handgun Violence Prevention Act of 1993, Pub. L. 103-159 
(Brady Act), under which the Attorney General established the NICS. The Brady Act requires 
Federal Firearms Licensees to contact the NICS before transferring a firearm to an unlicensed 
person in order to obtain information on whether the proposed transfer is prohibited under federal 
or state law. 

The NIAA requires the Attorney General to make an annual report to Congress regarding 
the compliance of each federal department or agency with the record reporting provisions of the 
Act and the progress of states in automating the databases containing the information described in 
the Act and in making that information electronically available to the Attorney General pursuant 
to the Act's requirements. Also, the Director of the Bureau of Justice Statistics is to make an 
annual report to Congress regarding estimates ofavailable records submitted by the states under 
the Act, and the practices of the states regarding the collection, maintenance, automation, and 
transmittal ofinformation relevant to determining whether a person is prohibited from possessing 
or receiving a firearm by federal or state law, by the state or any other agency, or any other 
records relevant to the NICS. This annual report is intended to satisfy these four reporting 
requirements. 

We hope this information is helpful. Please do not hesitate to contact this office ifwe 
may provide assistance regarding this or any other matter. 

'?:11\ 
Peter J. Kadzik 
Assistant Attorney General 

Enclosure 



U.S. Department of Justice 

. .• . Office ofLegislative Affairs 

Office ofthe Assistant Attorney General Washington, D.C. 20530 

November 30, 2015 

The Honorable Mitch McConnell 
Majority Leader 
United States Senate 
Washington, DC 20510 

Dear Mr. Leader: 

The Department of Justice is pleased to transmit the sixth annual report required by the 
National Instant Criminal Background Check System (NICS) Improvement Amendments Act of 
2007, Pub. L. 110-180 (NIAA or Act), which was signed into law on January 8, 2008. 

The NIAA amends the Brady Handgun Violence Prevention Act of 1993, Pub. L. 103-159 
(Brady Act), under which the Attorney General established the NICS. The Brady Act requires 
Federal Firearms Licensees to contact the NICS before transferring a firearm to an unlicensed 
person in order to obtain information on whether the proposed transfer is prohibited under federal 
or state law. 

The NIAA requires the Attorney General to make an annual report to Congress regarding 
the compliance of each federal department or agency with the record reporting provisions of the 
Act and the progress of states in automating the databases containing the information described in 
the Act and in making that information electronically available to the Attorney General pursuant 
to the Act's requirements. Also, the Director of the Bureau of Justice Statistics is to make an 
annual report to Congress regarding estimates of available records submitted by the states under 
the Act, and the practices of the states regarding the collection, maintenance, automation, and 
transmittal of information relevant to determining whether a person is prohibited from possessing 
or receiving a firearm by federal or state law, by the state or any other agency, or any other 
records relevant to the NICS. This annual report is intended to satisfy these four reporting 
requirements. 

We hope this information is helpful. Please do not hesitate to contact this office ifwe 
may provide assistance regarding this or any other matter. 

Sincerely, j J 
~~v~ 

Peter J. KJzik 
Assistant Attorney General 

Enclosure 



U.S. Department ofJustice 

Office ofLegislative Affairs 

Office ofthe Assistant Attorney General Washington, D.C. 20530 

November 30, 2015 

The Honorable Harry Reid 
Minority Leader 
United States Senate 
Washington, DC 20510 

Dear Mr. Leader: 

The Department ofJustice is pleased to transmit the sixth annual report required by the 
National Instant Criminal Background Check System (NICS) Improvement Amendments Act of 
2007, Pub.L.110-180 (NIAA or Act), which was signed into law on January 8, 2008. 

The NIAA amends the Brady Handgun Violence Prevention Act of 1993, Pub. L. 103-159 
(Brady Act), under which the Attorney General established the NICS. The Brady Act requires 
Federal Firearms Licensees to contact the NICS before transferring a firearm to an unlicensed 
person in order to obtain information on whether the proposed transfer is prohibited under federal 
or state law. 

The NIAA requires the Attorney General to make an annual report to Congress regarding 
the compliance of each federal department or agency with the record reporting provisions of the 
Act and the progress of states in automating the databases containing the information described in 
the Act and in making that information electronically available to the Attorney General pursuant 
to the Act's requirements. Also, the Director of the Bureau ofJustice Statistics is to make an 
annual report to Congress regarding estimates ofavailable records submitted by the states under 
the Act, and the practices ofthe states regarding the collection, maintenance, automation, and 
transmittal of information relevant to determining whether a person is prohibited from possessing· 
or receiving a firearm by federal or state law, by the state or any other agency, or any other 
records relevant to the NICS. This annual report is intended to satisfy these four reporting 
requirements. 

We hope this information is helpful. Please do not hesitate to contact this office if we 
may provide assistance regarding this or any other matter. 

Sincerely, 

~JVt~ 
Peter J. Kadzik 
Assistant Attorney General 

Enclosure 



U.S. Department of Justice 

Office of Legislative Affairs 

Office ofthe Assistant Attorney General Washington, D.C. 20530 

November 30, 2015 

The Honorable Charles E. Grassley 
Chairman 
Committee on the Judiciary 
United States Senate 
Washington, DC 20510 

Dear Mr. Chairman: 

The Department of Justice is pleased to transmit the sixth annual report required by the 
National Instant Criminal Background Check System (NICS) Improvement Amendments Act of 
2007, Pub. L. 110-180 (NIAA or Act), which was signed into law on January 8, 2008. 

The NIAA amends the Brady Handgun Violence Prevention Act of 1993, Pub. L. 103-159 
(Brady Act), under which the Attorney General established the NICS. The Brady Act requires 
Federal Firearms Licensees to contact the NICS before transferring a firearm to an unlicensed 
person in order to obtain information on whether the proposed transfer is prohibited under federal 
or state law. 

The NIAA requires the Attorney General to make an annual report to Congress regarding 
the compliance of each federal department or agency with the record reporting provisions of the 
Act and the progress of states in automating the databases containing the information described in 
the Act and in making that information electronically available to the Attorney General pursuant 
to the Act's requirements. Also, the Director of the Bureau of Justice Statistics is to make an 
annual report to Congress regarding estimates of available records submitted by the states under 
the Act, and the practices of the states regarding the collection, maintenance, automation, and 
transmittal of information relevant to determining whether a person is prohibited from possessing 
or receiving a firearm by federal or state law, by the state or any other agency, or any other 
records relevant to the NICS. This annual report is intended to satisfy these four reporting 
requirements. 

We hope this information is helpful. Please do not hesitate to contact this office if we 
may provide assistance regarding this or any other matter. 

Sincerely, 

\>~Vi4 
Peter J. Kadzik 
Assistant Attorney General 

Enclosure 



U.S. Department of Justice~~~.\,··· 1/~. ! Office of Legislative Affairs 
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Office ofthe Assistant Attorney General Washington, D.C. 20530 

November 30, 2015 

The Honorable Patrick J. Leahy 
Ranking Member 
Committee on the Judiciary 
United States Senate 
Washington, DC 20510 

Dear Senator Leahy: 

The Department of Justice is pleased to transmit the sixth annual report required by the 
National Instant Criminal Background Check System (NICS) Improvement Amendments Act of 
2007, Pub. L. 110-180 (NIAA or Act), which was signed into law on January 8, 2008. 

The NIAA amends the Brady Handgun Violence Prevention Act of 1993, Pub. L. 103-159 
(Brady Act), under which the Attorney General established the NICS. The Brady Act requires 
Federal Firearms Licensees to contact the NICS before transferring a firearm to an unlicensed 
person in order to obtain information on whether the proposed transfer is prohibited under federal 
or state law. 

The NIAA requires the Attorney General to make an annual report to Congress regarding 
the compliance of each federal department or agency with the record reporting provisions of the 
Act and the progress of states in automating the databases containing the information described in 
the Act and in making that information electronically available to the Attorney General pursuant 
to the Act's requirements. Also, the Director of the Bureau of Justice Statistics is to make an 
annual report to Congress regarding estimates of available records submitted by the states under 
the Act, and the practices of the states regarding the collection, maintenance, automation, and 
transmittal of information relevant to determining whether a person is prohibited from possessing 
or receiving a firearm by federal or state law, by the state or any other agency, or any other 
records relevant to the NICS. This annual report is intended to satisfy these four reporting 
requirements. 

We hope this information is helpful. Please do not hesitate to contact this office if we 
may provide assistance regarding this or any other matter. 

Sincerely,

~~t1A 
Peter J. Kadzik 
Assistant Attorney General 

Enclosure 



Report to Congress 
Pursuant to Requirements of the NICS 
Improvement Amendments Act of 2007 

(Public Law 110-180) 



VI. Federal Compliance with NIAA Requirements 

As discussed above, the NIAA contains provisions that are intended to increase the 
information available to the NICS for background check purposes. To accomplish that 
goal, the NIAA mandates reporting ofcertain information by federal departments and 
agencies. Additionally, as noted above, the NIAA requires any agency that makes 
disqualifying mental health adjudications or commitments to adopt a relief from mental 
health disabilities program. The following section outlines implementation efforts on 
both fronts. 

a. President's Memorandum 

As described in the last NIAA Report to Congress, on January 16, 2013, President 
Obama issued a Presidential Memorandum entitled, "Improving Availability of Relevant 
Executive Branch Records," directing Federal agencies - consistent with the 
requirements of the NIAA - to provide to the NICS on a regular and ongoing basis any 
records demonstrating that a person is prohibited from receiving or possessing a firearm. 
Pursuant to the Presidential Memorandum, in March 2013, DOJ issued guidance to 
agencies regarding the identification and sharing of relevant federal records and their 
submission to the NICS. The Memorandum also required agencies to submit a report to 
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DOJ advising whether they possess relevant records as described in the guidance, and 
setting forth an implementation plan for making information in those records available to 
the NICS. 

Since the last report, DOJ received implementation plans from all twelve departments or 
agencies that were deemed by DOJ to possess relevant records. The list of these 
departments and agencies follows: 

• Environmental Protection Agency 
• Department of Defense 
• Department of Housing and Urban Development 
• Department of Veterans Affairs 
• Department of Health and Human Services 
• Department of Homeland Security 
• Department of Labor 
• Department of State 
• Office of Personnel Management 
• Railroad Retirement Board 
• Small Business Administration 
• Social Security Administration 

DOJ reviewed these agencies' implementation plans and provided feedback to help them 
identify relevant records and determine how they could make those records available to 
the NICS. Since the issuance of the Attorney General's guidance, these agencies have 
made significant progress in improving their reporting, with several agencies now making 
all relevant records available to the NICS. DOJ continues to work cooperatively with 
additional agencies to resolve outstanding questions, surmount any remaining hurdles, 
and increase the availability of federal records to the NICS. 

In addition, as described in the last report, in early 2013 DOJ successfully launched an 
improved and expanded, automated and direct, link between the case management system 
employed by the 94 U.S. Attorney's Offices (USAOs) and the NICS Index. As a result, 
critical information from nearly one million pending and historical indictments, 
informations, and other charging instruments filed across the country was instantly fed 
into the NICS Index. This interface was further designed to capture and transmit newly 
filed charging instruments on a daily basis. The sharing of this data provides the FBI, 
NICS operators, and authorized state and local operators with the information necessary 
to deny the transfer of firearms from FFLs to prohibited persons who are under 
indictment or charged with a crime, consistent with 18 U.S.C. § 922(n). 

DOJ continues with weekly updates to the NICS Index from the USAO community. If 
the disposition is a felony conviction, for example, the newly designed system will 
automatically update the information in the NICS Index and the basis to deny the 
transaction (i.e., 18 U.S.C. § 922(g)(l)). In contrast, if the person is acquitted or the 
disqualifying charges are otherwise dismissed, the original charging instrument will be 
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removed or updated to reflect that it no longer serves as a basis to deny the firearm 
transfer. 

As ofMay 13, 2014, there were 1,010,753 entries in the NICS Index from the USAOs. 
On February 24, 2013, the DOJ began capturing the number of denials resulting from 
USAO entries. From February 24, 2013, through May 13, 2014, 1071 subjects have 
been denied based on the USAO entries. 

As a result ofDOJ's work with states and federal agencies, an additional 2,842,759 
records were made available to the NICS Index in 2013. This is a greater increase than 
any year since the NICS was created in 1998. More than half of this increase is due to 
additional records on persons prohibited from possessing firearms for reasons related to 
mental health. States and federal agencies made available an additional 1,439,513 such 
records in 2013, which is also the largest increase in this category ofrecords in a single 
year since the inception of the NICS. 

b. Relieffrom Mental Health Disabilities Program 

Based on the response to DOJ guidance, it appears that a number of federal departments 
and agencies likely create qualifying mental health records. DOJ is working with these 
departments and agencies to ensure that relevant information is transmitted to the NICS. 

A TF has instructed federal departments and agencies on the relief from disabilities 
program requirements, as well as the notice requirements for federal departments and 
agencies that make qualifying mental health adjudications. The Veterans Administration 
has established a relief from mental health disabilities program and provides notice as 
required by the NIAA. ATF will continue to work with federal departments and agencies 
to identify whether they make qualifying mental health adjudications, and for those that 
do, will assist them in complying with the relief from disability requirements of the 
NlAA. 
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Appendix B - NCIC - September 30, 2014 
W- Wanted 
Persons & 

Foreign 
Fugitives 

H-
Proter::tiori 

Orders 

X- Sex 
Offsnders 

C-
Supervised 

Release 

N-
Immigration 

Violator 

M - Missing 
Persons 

u. 
Unide-nlified 

Persons 

T · Ga11g 
Member 

J - Identity 

Th•« 
Grarid Tota1s 

Alabama 11,134 4,599 10,648 0 0 1,2B7 31 1 46 27,746 
Alaska 403 1,286 2,664 0 0 1,145 29 D 2 5,529 
American Samoa 1 0 0 0 0 0 0 0 0 1 
A.-iz:ona 16,962 18,040 14,532 12.B17 0 1,893 342 0 81B 65,404 
Arkansas 142,559 11,964 11,177 24 0 407 78 174 54 166,437 
California 240,799 222,696 64,316 1,B33 0 19,987 3,044 5 931 553,Bl 1 
Co~otado 36,196 107,62B 11,441 13,595 0 1,113 46 1 41 172,063 
Crnirisclicut 3,274 2B,905 5,892 11,625 0 456 19 0 54 50,227 
DC 624 1,881 1,292 0 0 461 1 0 0 4,259 
Oel.'lware 3,248 1,670 3,692 1 D 146 18 1 2 8,778 
Florida 269,706 1B7,466 65,360 165,276 0 3,074 732 500 D 692,160 
Georgia 256,303 B,261 19,615 32 0 1,724 157 65 4,126 290,2a3 
Guam 361 433 625 0 0 0 0 0 D 1,439 
Hawaii 523 3,7B6 2,606 0 0 383 B 0 D 7,306 
Idaho 24,195 1,02B 4,028 0 0 132 10 175 9 29,577 
11iinois 35,194 30,252 24,434 0 0 227B 169 0 0 92,327 
mdiana 51,446 83,220 9,549 12,296 0 937 27 1B6 255 157,916 
Iowa 11,181 21,460 6,038 1 D 361 7 1 192 39.241 
Karisas 8,603 4,647 8,352 3,542 D 567 23 668 261 26,663 
Keritucky 9,979 16,624 7,641 0 0 467 33 485 29 35.658 
Louisiaria 12,566 10,343 12,451 0 0 2,312 22 7 16 37717 
Mai11e 1,407 4,696 3,059 0 0 82 3 135 113 9,497 
Mariana rslands 0 0 0 0 0 0 0 0 0 0 
Maryland 18,931 7,384 7,072 0 D 2,279 69 60 306 36,101 
Massachusetts 16,852 19,759 11,241 0 D 1,963 22 0 1 49,858 
Michigan 76,166 15,726 40,588 0 D 4.810 82 0 B4 137,460 
Minnesola 16,261 15,291 17,890 D D 499 46 0 51 51,036 
Mississippi 11.226 582 6 364 0 0 920 20 0 0 19,132 
Missouri 27,B60 14,693 15,310 84 0 847 56 0 252 59.302 
Montar1a 2,810 4,422 2,423 146 D 126 6 12 446 10,393 
Nebraska 5,676 1,099 4.727 1,596 0 271 3 1,001 14 14,391 
Ne11ada 14,22\ 30 5.800 1,666 D 921 106 3 55 22,802 
New HamDsh~re 2,665 3,665 2,660 0 0 68 6 125 310 9,699 
New Jersey 56,340 169,466 14,929 1 D 1,061 317 4,407 3.717 250,240 
New Mexico 98,776 6.293 4,063 3,196 D 719 15 0 177 113,241 
New York 33,540 230,618 37,566 0 0 4,393 8B3 4,956 1B 311,976 
North Carolir.a 24,687 11,809 16,195 0 0 1,204 22 4,601 493 59,211 
North Dakota 1,167 23 1,717 0 D 65 0 0 1 2,993 
Ohio 14.614 33,327 22,893 1,497 D 1,049 37 0 45 73,462 
Ok!ahmna 16,766 5,791 7,051 0 0 1,069 30 1,973 10 34,710 
Oregon 16,617 15,022 20,660 1 D 981 46 0 161 53,688 
Pennsylvania 104,206 29,636 16,746 39 D 2.72B 97 2 1.445 155,103 

Puerto Rico 1,493 0 1,991 0 D 2,645 4 0 1 6,334 
Rhode lsland 1,772 12,567 1.961 0 D 102 2 0 11 \6,415 
South Caro1ina 63,376 2,474 12,155 543 0 633 29 2,251 181 81,644 

South Dakota 993 2,942 3.296 0 0 66 2 0 1 7,300 
Tennessee 32,691 16,993 13,621 0 0 949 57 365 293 65,169 
Texas 206,417 16,145 79,966 1 0 6,001 794 49,292 3,656 364,274 
Utah 1,584 4,139 7,089 0 D 432 12 0 95 13,351 
Vermont 261 2,207 2.024 0 0 46 3 12 2 4.557 
Virgin Islands 76 106 1 0 0 23 0 0 0 206 
Virgir.ia 52,541 27,065 19,346 0 0 632 66 2,256 46 101,954 
Washington 44,374 99,092 21,222 1 D 1,647 130 32 2BB 166,786 
Wsst Vi19inia 1,511 2,903 3,431 0 0 310 22 0 20 6,197 
Wisconsin 15,297 16,627 18,712 0 0 1,030 26 30 192 53,914 
Wyoming 1,163 957 1,692 1 0 193 24 2B 7 4,065 
State Submissions 2,124,066 1,563,768 734,258 229,822 0 80,116 7,833 73,810 19,330 4,B33,005 

FEDl:RAL 0 

U.S. Air Fores 4 1 0 0 D 7 0 0 5 17 

Arntrak Ra ii road Pollce 5 0 D 0 0 0 0 D 0 5 

AJcohol, Tobacco and Firea,rns 760 0 0 0 0 0 0 0 D 780 

Bureau of Er.graving and 
Printing 0 0 0 0 0 0 0 0 D 0 

Bureau of lmmigratton and 
Cu st oms Enforcement 2,306 0 1 0 298,480 0 1 1,793 0 302,561 

Bureau of M1r,1 Police 0 0 D 0 0 0 0 0 0 0 

U.S. C,ipil0I Police 0 0 D 0 0 0 0 0 0 0 

U.S. Coast Guard 23 D 0 D 0 1 0 0 0 24 

Central 1nteHigsncs Agency 0 0 0 D 0 0 0 0 0 0 

U s_ Army Criminal 
ln11estigations D1\lisfor1 0 0 0 0 0 0 0 0 0 0 

Department of Commerce 0 0 0 0 D 0 0 0 0 0 
Drug Enforcernant 
Administration 0 0 0 0 D 0 0 0 0 0 

Department of ln1enor 719 153 196 0 0 165 10 0 3 1,306 
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W - W;inted 

H - C - "' · U -
Persons & 

Protection 
X- Sex Supervised Imrrigration 

M• Missi(;g Unidentiftec! T - Gang J. ld,.-mity 

Foreign Offenders Persons Mem,a, Theft 
Grand Totals 

~uailivcs 
o~rs Release Violator P9tson s 

Fish and WIJ.fi,e Servic~s 0 0 0 0 0 0 0 0 0 0 

Oeµ3rtnwn1 of HcJO$t.uid 
Securitv 0 0 0 0 0 0 0 D 0 0 

De0ctrtmeri1o( Agricu1tur• 2 0 0 0 0 3 0 0 0 s 

Oepartn~n, of Detcnu 1 0 D 0 0 0 0 D D 1 

Deoa,t,refit Of Enargy 0 0 D 0 0 0 0 0 0 0 

Deoartfl"l8:fl1 of J us~e I 0 0 0 0 0 0 0 D 1 

DePartmtn1 of La~or 0 0 0 0 0 0 0 0 0 0 

Oeparurent of Sfate l60 0 0 0 0 0 D 0 D 360 

OePftlbncnt oi Transportaiicn 0 0 0 0 0 1 0 0 D 1 

09fensei Pro!'lt'clive Serv~ • s 0 0 0 0 D 0 0 0 0 0 

De ienie S t:curity Stnii<:ts 0 0 0 0 0 0 0 0 0 0 

l:rlv1ronmerrn1I Protect.ion 
Agt: Bt:Y 0 0 0 0 0 0 0 0 0 D 

tJ Paso lntd igence Center 0 0 0 0 0 0 D 0 0 0 

Federa!Aviation Anellc::v 0 0 0 0 0 0 0 0 0 0 

fedtt8. IAit Mctrffla!S 1 0 0 D 0 0 0 0 0 1 

f'tderaJ l\uteau of !nvestinatiDn s.ns 3 1 I 0 158 9 339 1 
~.73: I 

Food and Oiva Admini~tat1on 1 0 Q 0 0 0 0 0 0 

Fedt:raJ EmergMC'y 
M anage.tflf:tn\ Aoen,v 0 0 Q 0 0 0 0 0 0 0 

Fed era• Protccfrve Sarvic. 1 0 0 0 0 0 !I 0 0 1 

Federa1 Res~....,c S,.stem 0 0 0 0 0 Q 0 0 0 0 

NatiOnal GalleN ofM 0 0 Q 0 0 0 0 0 0 0 

Govem~nt P11m1ng om:;c: 0 0 0 0 0 0 0 a 0 0 

Gtntrttl SeNices 
Ad01f\istration 0 0 0 0 0 0 0 0 0 0 

1-lutth and Human Sen..ir.es 0 0 0 0 0 0 D 0 0 0 

mterstU9 Commer1;11 
Commission 0 0 0 0 0 0 0 0 Q ' 
mterool 16.942 0 138 0 0 1,237 0 16 Q io,333 

iatemal Rev en,ie Servica 4 0 0 0 0 0 0 0 Q .. 
U.S. M•rines 442 0 0 0 0 0 0 0 Q 442 

National Aerona1.11ics f'ntl 
SPac• Admir.istration 0 0 0 0 0 0 0 0 0 r 

National hstant Crimi'lifl 
Sacl<.OfOUOO Check !:ii"vs1em 0 0 0 0 0 0 0 0 Q 0 

Naval !nvtsligativt Servic~ Z4 0 0 0 0 40 3 0 I 68 

Nuc:ltt>t RegulatDry 
Commiss ion 0 0 0 0 0 0 0 0 Q 0 

National Secvril., A~nc... 0 0 Q 0 0 0 0 0 0 0 

Nav•.J Clemerity & P ~rol6 
Boarn 0 0 0 0 0 0 0 0 0 0 

Office of Perso~nel 
MariageJMAt 0 0 0 0 0 0 D 0 0 0 

U.S. A ir Force Office 01 Special 
1nveslict1:tio11 s 7 1 3 0 0 0 I 0 0 0 ,s 

Pasl.fll 1nsi-,ee1ion SCJ'\lice 397 0 0 0 0 0 0 0 0 397 

u.s Park Polee 0 0 0 0 D 1 4 0 0 5 

Sm,tMonian lnstitu,e 0 0 Q 0 0 0 0 0 Q 0 

Secre1 &!Nice 430 0 Q 0 0 0 0 0 0 430 

Treasvrv lmanec.t1.1r General 23 0 0 0 D 0 0 0 Q 2 3 

Oacartrner.t of Trns,iry 0 0 Q 0 0 0 0 0 Q ( 

Transporta1ion Security 
A<tmn1stration 0 0 0 0 0 0 0 0 0 0 

Aitnli"l istratwe O ffice of the US 
Coutts 0 0 0 0 0 0 0 0 0 0 



Appendix 8 - NCIC - September 30, 2014 
W- Wanled 
Persons & 

Foreign 
Fugi1ives 

1.406 

H-
Pro1ectio1"1 

Orders 

X-Sex 
Offenders 

C-
Supervised 

Release 

N-
Immigration 

Violiilt □ r 

M- Missing 
Persons 

U-
Unide11'lified 

Perso1"1s 

T- Gaag 
Member 

J -Identity 
Theft 

Grand To1ii11S 

U.S. Army 24 D 0 D 24 2 0 D 1.456 

Bureau of Customs 71 D D D 0 2 0 6 D 79 

Marshiiils Service 22,035 0 D 0 D 1 D 0 0 22,036 

U.S. Navy 274 0 0 0 D D D 0 D 274 

Vetera11's Affairs 4 1 D D 0 18 0 D 1 24 

Zoologtcal Park l=lolice D D 127 0 a 0 0 D 0 127 

Federal Prosecutors 0 0 0 7,636 D D D 0 D 7,636 

Federail Prelrial Services 0 D a a a 0 a a 0 0 

Federal Correctlol"ls D 0 0 126,089 0 0 0 59 a 126,148 

Federal Probation ii111d Piilrole D 87 0 a 0 0 0 a 0 67 

Federal Courts 1 D a a D 1 0 a a 2 
Ageru:.ies not otherwise 
-classified a a 0 0 D D a D a D 

Other Federal Agencies D a 0 D D 0 0 a a 0 

Federa1 Subtotals 54,613 272 463 133,726 29B,4B0 1.660 29 2,213 11 491.467 

Total 2,178,679 1,564,040 734,721 363,548 298,480 81,778 7,862 76,023 19,341 5,324,472 
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Alaska 

Arnerican Samoa 

Arizona 30 16,979 17,019 

Arkansas 10,962 2,404 2,097 15,469 

Calilorni.a 3,507 611,022 19 6,858 447 621,872 

Colorado 50,211 194 94 50,504 

Connechcul 15,553 304 42,533 5,358 19,627 -·. 614 18,273 7,290 109,552 

Delaware 19,745 I- i 19,745 

Distrid of Columbia 605 11 620 

Florida 89,507 128,530 218,042 

Georgia 7,915 7,919 

. - .. ·. 
Hawaii , .. 

1,703 1,707 

Idaho 4,003 4,004 

Illinois 44,647 2,957 47,609 

6,280 6,282 

Iowa 72 18 10 11,436 40 130 11,717 

Kansas 5,566 5.568 

Kentucky 2,580 1;8 59 13,681 121 16.566 

294,059 729 443 14,477 575 : 310,284 

Maine 2,765 2768 

Marian a:i ISiands 

Maryla:ind 7,192 . I --. 7,206 

Massachusells 15 395,527 395,543 

Michigan 10 2. 197 123,573 169 125,955 

Minnesolc1 26 734 44,904 30 35 . 45,733 

2,725 2,725 

Mi.e,srn,.1ri 39,673 687 40,361 

Mon1ana 

Nebraska 2 " 25,830 19 25.854 

Neva:ida 101 73 3,993 234 901 i 5,306 

New Ha:impshire 180 2,845 
. . 1 I•. 13,584 • .. _ :\ .c -. 16.612 

New Jersey 15 424,927 11 24 424,991 

New Mex,co 182,539 6,630 · , · : '. 3,075 27,419 ,. 219,663 

New York ' 40,692 98,229 I 423,195 

North Carofina 839 17 32 57,712 26 63 1,565 207 502 60,978 

North Dakota 309 310 

Ohio 

Oklahoma 

Oregon 

18 

45,915 

25 

45,917 

46 

30,305 

709,246 , -· 709,247 

Puerto Riw 3 ·, ' 

Rhode 1-e,land 27 27 

S □ ulh Carolina 12 63,189 63,210 

S01,.1lh Dakota 118 118 

Tennessee .. 13 17,124 17,148 

Texas 239,961 239,972 

Utah 1,213 71 860 140 7,989 29 894 1,146 2,475 14,819 

Vermont 4,750 24 , 26,875 31,655 

Vi rgi-n ~slands 

105,933 78 218,664 51 . 324,727 

Washington 308 78 89 104,465 100 332 209 105,588 

Wef:.L Virginla 14,505 ·r· 14,506 

Wisconsin 91 17,958 -- 215 10 18,290 

Wyoming 445 453 

State & Territory 
Totars 

712,383 528 439,493 11,714 3,439,927 82 37 46,376 86,061 109,681 30,316 4,678,541 



Fe~cual Agencies 

Ai. Force Office of 
Special lovestigalions. 
U.S. 

Aloohol, TcPacco. 
Fste-ami&. an<i E:11'.pl~li\lt:S, 
U.S. 

Amtrak Railroal1 Police 

Army, U.S 

CooslGuard. U.S. 

Court ServiQel & 
Offeodw Su peNision 
Agen~• fer the O.C . U.S . 
Department of 
Ag(ielllture, U.S. 

Oepar!men1 cf oefen-se, 
U.S. 

09panment of Hea1tll and 
Hum~n Ser,Ces, U S 

oepanment of lnfeo cr, 

U.S. 
OepaMment cf Jus!ice. 

U.S. 

Oeparimenl ol S lats . U.S. 

Oisb'icl C~l.lrt, U.S. 

Oru9 Ent<>rcemen1 
Administration. U.S. 

FederJI 8u r&al.l of 
\nvesli,gallon. U.S. 

ede131Pre,..l r1al 
Servieos 

Federal Prosecuting 
Attcmcys 

lmm~ration and cu,torns 
t.nforc9men1, U S. 

tstMfc'J Criminal 
lnve:sligaiive S9ivic~. 

U.S. 

Navy. U.S. 
R:.,lroad Re llrement 
Board, U.S. 

Sacral Survice. U.S. 
Social Security 
Adminislfation, U.S. 

VoHmms Aff~irs 
Oep~nmenl, u .s 

F&derc1I To1ai:s 

275 

999.297 

39 

1,009,092 

17 

437 

31.359 

31,828 

6.500 

11 

6,522 

101 

7,232 

1,398 

6,174 

170 

145 

15,674 

l .. 

44 58 

es 

1,161 

795 10 

205 

223.375 0 

225,600 6,268,405 

3J 

10,432 

22 234 

0 

236 

22,580 

·.' 

22,587 

43 

4,872 : 

4,917 

120 

450 

128 

HJ,354 

107 

26.4"6 

63 

48-722 

S,1 74 

1,031 ,641 

42 

353 

0 22 3.385 

0 7.621,?54 

s1a1e & Terl'i1ory Tctals 712,303 ;2a 11,714 3.439.927 82 37 19 46,378 88,061 109.68 1 30.318 4.678.541 

Fetteral Tota•s 1,009,092 31,626 1;,,674 225,600 6,288,405 10,432 26.461 236 22.:,87 4.917 7.621,754 

Total s 1,721,39S 32,356 446, 815 27,388 3,66!.527 6,268,487 10,469 26,480 46,614 110,648 114,598 30,318 12,500,29S 
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Not Responsive Record

V. Department of Justice NIAA Implementation Efforts 

Several Department of Justice (DOJ) components are involved in overseeing, 

coordinating, and assisting with the implementation of the NIAA at the federal and state 

level, including the NICS Section of the FBI, ATF, BJS, the Office of Legal Policy 

(OLP), the Executive Office for United States Attorneys, and others as necessary. This 

section highlights the efforts of those DOJ components in areas such as oversight, 

coordination and assistance. Since passage of the NIAA, DOJ and its components have 

engaged in significant and reoccurring outreach efforts to relevant state and federal 

stakeholders, provided implementation assistance through written guidance, websites, 

training and conferences, and provided grant funding to eligible states that seek to 

improve the information accessible to the NICS. Listed below are the activities that DOJ 

has undertaken since the last report. Since May 2014, DOJ has: 

 Made awards to 41 states and one territory in September 2014 to support NIAA 

and National Criminal History Improvement Program (NCHIP) related activities 

totaling approximately $38.9 million. Of the $38.9 million awarded, $11.4 million 
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was awarded to 17 states under the NIAA established grant program (the NICS 

Act Record Improvement Program or NARIP). 

Made awards to 40 states, one territory, and the District of Columbia in 

September 2015 to support NIAA and NCHIP related activities totally 

approximately $56.9 million. Of the $56.9 million awarded, $22.7 was awarded 

to 22 states under the NIAA established grant program. 

 Since 2009, $95 million has been awarded to a total of 28 eligible states under the 

grant program authorized by NIAA. 

 Maintained and updated a “Questions and Answers” guide to the NIAA on the 

BJS Web site < http://www.bjs.gov/index.cfm?ty=tp&tid=49#q and a>. 

 Continued to consult with state NIAA task forces on developing strategies to 

improve record availability and reporting. 

 Continued to provide reference and resource materials when requested by state 

and federal departments and agencies. 

 Continued to provide training and technical assistance to states on mental health 

relief from disabilities program requirement. 

 Continued to provide detailed information about the NIAA and related grant 

opportunities to the Bureau of Indian Affairs to be shared with tribal 

governments. 

 Continued to work with federal departments and agencies to facilitate information 

sharing, as required by the NIAA and the January 2013 Presidential Memo.  

Multiple agencies still have not met the requirements of the NIAA in its entirety 

and are detailed below. 

o The Department of Defense has not begun submitting those subjects who are 

prohibited under the mental health prohibition. 

o The U.S. Immigration and Customs Enforcement and the Department of 

Veterans Affairs have not updated their NICS Index entries for the past few 

years causing many erroneous denials.  Even though the NICS Section has 

been involved in conversations regarding these updates, the updates have not 

yet occurred. 

o The Department of Labor (DOL) has been in contact with the NICS Section, 

but the NICS has not received any submissions at this time from the DOL. 
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o The Social Security Administration (SSA) has had discussions with the NICS 

Section regarding submitting mental health records in the near future.  

However, the SSA has not begun submitting these records to date. 

o The Railroad Retirement Board has not entered into any conversations with 

the NICS Section regarding their mental health submissions to the NICS 

Index. 

VI. Federal Compliance with NIAA Requirements 

As discussed above, the NIAA contains provisions that are intended to increase the 

information available to the NICS for background check purposes. To accomplish that 

goal, the NIAA mandates reporting of certain information by federal departments and 

agencies. Additionally, as noted above, the NIAA requires any agency that makes 

disqualifying mental health adjudications or commitments to adopt a relief from 

disabilities program. The following section outlines implementation efforts on both 

fronts. 

a. President’s Memorandum 

As described in the last report, on January 16, 2013, President Obama issued a 

Presidential Memorandum entitled, “Improving Availability of Relevant Executive 
Branch Records, directing Federal agencies – consistent with the requirements of the 

NIAA – to provide to the NICS on a regular and ongoing basis any records demonstrating 

that a person is prohibited from receiving or possessing a firearm. Pursuant to the 

Presidential Memorandum, in March, 2013, DOJ issued guidance to agencies regarding 

the identification and sharing of relevant Federal records and their submission to the 

NICS. The Memorandum also required agencies to submit a report to DOJ advising 

whether they possess relevant records as described in the guidance, and setting forth an 

implementation plan for making information in those records available to the NICS. 

Since the last report, DOJ received implementation plans from all twelve departments or 

agencies that were deemed by DOJ to possess relevant records. The list of these 

departments and agencies follows: 

 Environmental Protection Agency 

 Department of Defense 

 Department of Housing and Urban Development 

 Department of Veterans Affairs 

 Department of Health and Human Services 

 Department of Homeland Security 

 Department of Labor 

 Department of State 

 Office of Personnel Management 

 Railroad Retirement Board 

 Small Business Administration 
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 Social Security Administration (SSA) 

DOJ reviewed these agencies’ implementation plans and provided feedback to help them 

identify relevant records and determine how they could make those records available to 

the NICS. Since the issuance of the Attorney General’s guidance, the agencies have made 

significant progress in improving their reporting, with several agencies now making all 

relevant records available to the NICS. DOJ continues to work cooperatively with 

additional agencies to resolve outstanding questions, surmount any remaining hurdles, 

and increase the availability of federal records to the NICS. 

In addition, as described in the last report, in early 2013 DOJ successfully launched an 

improved and expanded automated and direct link between the case management system 

employed by the 94 U.S. Attorney's Offices (USAO) and the NICS Index. As a result, 

critical information from nearly one million pending and historical indictments, 

informations, and other charging instruments filed across the country was instantly fed 

into the NICS Index. This interface was further designed to capture and transmit newly 

filed charging instruments on a weekly basis. The sharing of this data provides the FBI, 

NICS operators, and authorized state and local operators with the information necessary 

to deny the transfer of firearms from FFLs to prohibited persons who are under 

indictment or charged with a crime, consistent with 18 U.S.C. § 922(n). It also allows for 

the denial of firearm transfers to persons prohibited under any of the 922(g) prohibitors, 

including felons and persons convicted of misdemeanor crimes of domestic violence, as 

well as under any applicable state prohibitions. 

DOJ continues with weekly updates to the NICS Index from the U.S. Attorney's Office 

community. If the disposition is a felony conviction, for example, the newly designed 

system will automatically update the information in the NICS Index and the basis to deny 

the transaction (i.e., 18 U.S.C. § 922(g)(1)). In contrast, if the person is acquitted or the 

disqualifying charges are otherwise dismissed, the original record will be removed from 

the NICS Index. 

As of November 17, 2015, there were 1,093,246 entries in the NICS Index from the 

USAOs. On February 24, 2013 the DOJ began capturing the number of denies resulting 

from USAO entries. 2,317 subjects have been denied based on the USAO entries from 

February 24, 2013, through November 17, 2015. 

As a result of DOJ’s work with states and federal agencies, an additional 2,842,759 

records were made available to the NICS Index in 2013. This is a greater increase than 

any year since NICS's creation (1998). More than half of this increase is due to additional 

records on persons prohibited from possessing firearms for reasons related to mental 

health. States and federal agencies made available an additional 1,439,513 such records 

in 2013, which is also the largest increase in this category of records in a single year since 

NICS's inception. 

Starting in 2016, the SSA plans to submit approximately 162,000 records annually to the 

NICS Index. It is important to note that the SSA was granted an exception by the DOJ 
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from submitting old records. Those clients who fall under the mental health prohibitor 

will be submitted in a day-forward approach. 

The NICS Section continues to work with the Veteran’s Administration in conducting a 
clean-up of their NICS Index entries to ensure all entries are valid and accurate. 

The United States Immigration and Customs Enforcement is the largest contributor to the 

NICS Index. The NICS Section continues to work with them with the goal of having 

known erroneous records removed from the NICS Index. 

b. Relief from Mental Health Disabilities Program 

Based on the response to DOJ guidance, it appears that a number of federal departments 

and agencies likely create qualifying mental health records. DOJ is working with these 

departments and agencies to ensure that relevant information is transmitted to the NICS. 

ATF has instructed federal departments and agencies on the relief from disabilities 

program requirements, as well as the notice requirements for federal departments and 

agencies that make qualifying mental health adjudications. The Veterans Administration 

has established a mental health relief from disabilities program and provides notice as 

required by the NIAA. ATF will continue to work with federal departments and agencies 

to identify whether they make qualifying mental health adjudications, and for those that 

do, will assist them in complying with the relief from disability requirements of the 

NIAA. 

Not Responsive Record
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Appendix B - Records Available in NCIC as of December 31, 2015 

W -

Wanted 

Persons & 

Foreign 

Fugitives 

H -

Protection 

Orders 

X - Sex 

Offenders 

C -

Supervised 

Release 

N -

Immigration 

Violator 

M -

Missing 

Persons 

U -

Unidentified 

Persons 

T - Gang 

Member 

J - Identity 

Theft 

Grand 

Totals 

Alabama 11,904 4,501 11,203 0 0 1,285 30 1 49 28,973 

Alaska 527 1,100 2,777 13 0 1,154 28 0 2 5,601 

American Samoa 1 0 0 0 0 0 0 0 0 1 

Arizona 68,285 17,881 15,361 13,053 0 2,221 342 0 819 117,962 

Arkansas 151,288 13,639 12,217 56 0 501 100 188 65 178,054 

California 236 058 235 049 65 457 1 471 0 19 788 3 126 0 778 561 727 

Colorado 38,147 133,593 13,939 17,089 0 1,203 46 1 64 204,082 

Connecticut 3,511 30,014 5,431 10,947 0 472 18 0 205 50,598 

Delaware 3 244 1 825 3 616 1 0 138 18 1 3 8 846 

DC 682 1,994 1,257 0 0 438 1 0 0 4,372 

Florida 267,285 191,332 68,796 161,315 0 3,200 758 347 0 693,033 

Georgia 211 768 8 890 20 661 37 0 1 787 153 94 4 897 248 287 

Guam 452 439 652 0 0 0 0 0 0 1,543 

Hawaii 475 4,677 2,679 0 0 417 8 0 0 8,256 

Idaho 25,507 957 4,283 0 0 126 12 170 11 31,066 

llinois 37,095 30,315 24,250 0 0 2,164 172 0 0 93,996 

Indiana 64,377 87,697 8,298 11,709 0 983 25 155 249 173,493 

Iowa 13,070 23,813 5,284 1 0 355 7 0 146 42,676 

Kansas 9,987 5,099 9,772 3,570 0 609 24 512 302 29,875 

Kentucky 11,073 16,097 8,238 0 0 551 35 431 38 36,463 

Louisiana 15,556 13,741 13,006 0 0 2,480 21 7 13 44,824 

Maine 1,325 4,615 2,652 0 0 68 3 153 162 8,978 

Mariana Islands 0 0 0 0 0 0 0 0 0 0 

Maryland 20,284 8,095 6,088 73,358 0 2,039 71 21 423 110,379 

Massachusetts 16 248 19 658 10 652 0 0 2 229 20 0 1 48 808 

Michigan 82,624 15,976 42,385 0 0 4,244 81 0 117 145,427 

Minnesota 17,310 16,913 17,821 0 0 570 42 0 121 52,777 

Mississippi 13 796 764 6 771 0 0 1 146 23 0 2 22 502 

Missouri 29,485 14,915 18,024 112 0 881 58 0 807 64,282 

Montana 3,254 4,735 2,507 87 0 123 7 6 492 11,211 

Nebraska 8 940 1 800 5 059 1 798 0 270 3 1 270 14 19 154 

Nevada 14,936 36 7,674 1,954 0 934 109 3 58 25,704 

New Hampshire 2,856 3,844 2,798 0 0 68 6 170 468 10,210 

New Jersey 56 640 172 043 15 366 15 346 0 1 136 319 1 534 3 835 266 219 

New Mexico 102,559 6,399 4,085 2,652 0 793 16 0 209 116,713 

New York 33,706 231,946 39,458 0 0 4,400 868 5,384 27 315,789 

North Carolina 25,547 12,084 17,241 0 0 1,261 22 4,524 446 61,125 

North Dakota 1,435 109 1,611 0 0 71 0 0 1 3,227 

Ohio 15,323 32,281 22,827 2,139 0 1,359 35 0 18 73,982 

Oklahoma 21,493 6,893 7,420 0 0 1,050 28 2,097 20 39,001 

Oregon 17,548 16,065 21,317 1 0 984 49 0 137 56,101 

Pennsylvania 111,027 29,027 18,425 61 0 1,930 105 2 1,510 162,087 

Puerto Rico 1,630 0 2,222 0 0 2,775 4 0 2 6,633 

Rhode Island 1,932 14,582 2,164 0 0 109 2 0 43 18,832 

South Carolina 67,227 2,532 12,908 617 0 724 29 2,766 264 87,067 

South Dakota 1,229 2,876 3,434 0 0 76 2 0 0 7,617 

Tennessee 33 778 17 535 15 773 0 0 1 081 59 328 338 68 892 

Texas 232,918 16,376 85,157 1 0 6,316 811 63,224 3,355 408,158 

Virgin Islands 63 113 114 0 0 30 0 0 0 320 

Utah 1 660 9 467 7 359 0 0 412 12 0 76 18 986 

Vermont 254 2,082 1,992 0 0 53 3 6 2 4,392 

Virginia 55,545 29,366 20,784 0 0 691 69 2,511 23 108,989 

Washington 45 839 101 651 21 747 1 0 1 689 136 25 317 171 405 

West Virginia 1,655 2,748 3,408 0 0 319 22 0 21 8,173 

Wisconsin 16,481 17,823 20,436 346 0 953 28 60 314 56,441 

Wyoming 536 710 1 817 0 0 76 10 0 2 3 151 

State Submissions 2,227,375 1,638,712 766,673 317,735 0 80,732 7,976 85,991 21,266 5,146,460 



        

 

 

 

 

 
 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

Appendix B - Records Available in NCIC as of December 31, 2015 

W -

Wanted 

Persons & 

Foreign 

Fugitives 

H -

Protection 

Orders 

X - Sex 

Offenders 

C -

Supervised 

Release 

N -

Immigration 

Violator 

M -

Missing 

Persons 

U -

Unidentified 

Persons 

T - Gang 

Member 

J - Identity 

Theft 

Grand 

Totals 

FEDERAL 

U.S. Air Force 1 18 0 0 0 6 0 0 1 26 

Amtrax Railroad Police 9 0 0 0 0 0 0 0 0 9 
Alcohol, Tobacco and 

Firearms 865 0 0 0 0 0 0 0 0 865 
Bureau of Engraving and 

Printing 1 0 0 0 0 0 0 0 0 1 

Bureau of Immigration and 

Customs Enforcement 2 457 0 1 0 276 341 0 1 1 853 0 280 653 

U.S. Coast Guard 18 4 0 0 0 2 0 0 0 24 

Department of Interior 778 196 199 0 0 174 10 0 2 1,359 

Department of Interior through 

the DOJ 0 27 19 0 0 0 0 0 0 46 

Department of Agriculture 1 0 0 0 0 3 0 0 0 4 

Department of Defense 1 0 0 0 0 0 0 0 0 1 

Department of Justice 1 0 0 0 0 0 0 0 0 1 

Department of State 330 0 0 0 0 1 0 0 0 331 

Department of Transportation 0 0 0 0 0 1 0 0 0 1 

Federal Air Marshals 1 0 0 0 0 0 0 0 0 1 

Federal Bureau of 

Investigation 6,104 1 1 0 0 156 7 271 1 6,541 

Food and Drug Administration 1 0 0 0 0 0 0 0 0 1 

Federal Protective Service 2 0 0 0 0 0 0 0 0 2 

Interpol 26,088 0 142 0 0 1,910 0 0 0 28,140 

Internal Revenue Service 4 0 0 0 0 0 0 0 0 4 

U.S. Marines 452 0 0 0 0 0 0 0 0 452 

National Instant Criminal 

Background Check System 23 54 0 0 0 41 3 0 0 121 

U.S. Air Force Office of 

Special Investigations 65 0 0 0 0 1 0 0 0 66 

Postal Inspection Service 448 1 0 0 0 0 0 0 0 449 

U.S. Park Police 0 0 0 0 0 3 4 0 0 7 

Secret Service 414 0 0 0 0 0 0 0 0 414 

Treasury Inspector General 21 0 0 0 0 0 0 0 0 21 

U.S. Army 1 208 109 0 0 0 16 2 0 0 1 335 

Bureau of Customs 80 0 0 0 0 1 0 8 0 89 

Marshals Service 22,845 0 0 0 0 1 0 0 0 22,846 

U.S. Navy 247 0 0 0 0 0 0 0 0 247 

Veteran's Affairs 7 1 0 0 0 31 0 0 1 40 

Federal Prosecutors 3 0 0 0 0 0 0 0 0 3 

Federal Pretrial Services 0 0 0 7,503 0 0 0 0 0 7,503 

Federal Probation and Parole 0 0 3 145,836 0 0 0 50 0 145,889 

Federal Courts 0 83 0 0 0 0 0 0 0 83 

Federal Criminal Justice 

Agencies not otherwise 

classified 7 0 0 0 0 1 0 0 0 8 

Federal Subtotals 62,482 494 365 153,339 276,341 2,348 27 2,182 5 497,583 
Total 2,289,857 1,639,206 767,038 471,074 276,341 83,080 8,003 88,173 21,271 5,644,043 



          

  
 

 
 

 

   
 

 

 

 
 

 
 

 

 

  
 

 

 

  

 

 

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

  

 

   

Appendix C - Records Available in the NICS Index Statistics - December 31, 2015 
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Alabama 1 2 1,903 1 1 1 1,909 

Alaska 4,338 93 1,199 5,630 

American Samoa 

Arizona 4 1 1 18 23,032 2 3 23,061 

Arkansas 11,665 1 2,892 2 2 2,460 17,022 

California 4,432 8 2 684,341 19 2 10 8,245 697,059 

Colorado 7 61,848 212 186 62,253 

Connecticut 348,793 316 47,279 5,664 22,752 689 21,064 89,630 536,187 

Delaware 19,819 19,819 

District of Columbia 694 2 1 697 

Florida 89,190 1 18 133,118 2 25 9,891 232,245 

Georgia 23 10,053 1 1 10,078 

Guam 

Hawaii 2,065 3 1 2,069 

Idaho 6,869 1 6,870 

llinois 2,682 1,767 27 623 47,386 293 9 9 293 227 7,167 60,483 

Indiana 770 1 8,443 2 9,216 

Iowa 95 23 3 32 41,333 2 3 66 139 1 41,697 

Kansas 6,172 2 899 7,073 

Kentucky 4,081 124 3,773 11 23,506 220 31,715 

Louisiana 324,419 2,735 1 1,209 19,829 2,463 350,656 

Maine 6 3,150 3,156 

Mariana Islands 1 1 

Maryland 13 13,971 6 13,990 

Massachusetts 19 416,047 1,598 11,541 429,205 

Michigan 20 2 2,057 132,084 1 1 4 334 134,503 

Minnesota 37 1 2 676 50,619 7 32 1,177 52,551 

Mississippi 9,182 9,182 

Missouri 4 44,374 635 45,013 

Montana 1 1 3 2 7 

Nebraska 3 1 27,895 1 22 27,922 

Nevada 161 1 78 5,188 1 2 310 1,085 6,826 

New Hampshire 197 2,880 2 13,714 16,793 

New Jersey 19 449,153 12 15 23 449,222 

New Mexico 190,767 1 6,999 2,947 27,411 228,125 

New York 1 382,870 52,653 96,797 532,321 

North Carolina 989 2 20 47 139,663 10 25 1 136 1,800 309 143,002 

North Dakota 1,258 1 1,259 

Ohio 1 1 51,011 51,013 

Oklahoma 1 1 1,004 1 1,007 

Oregon 2 31,136 2 31,140 

Pennsylvania 2 2 99 756,952 1 757,056 

Puerto Rico 8,427 9,147 17,574 

Rhode Island 306 306 

South Carolina 6 5 11 75,089 8 3 2 2 75,126 

South Dakota 549 549 

Tennessee 8 6 25,596 1 2 25,613 

Texas 2 262,069 12 1 6 262,090 

Utah 2,435 147 1,623 194 9,147 45 3 1,166 1,497 20 16,277 

Vermont 31,922 414 6 32,342 

Virgin Islands 

Virginia 106,916 1 53 246,053 287 353,310 

Washington 400 10 53 79 106,436 2 1 115 356 314 107,766 

West Virginia 21,785 2 21,787 

Wisconsin 106 2 6 6 23,023 252 1 23,396 

Wyoming 3 17,780 2 4 13 17,802 

State & Territory Totals 1,132,939 11,544 486,638 14,185 3,987,580 410 52 11 61,039 100,456 208,117 6,002,971 
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Air Force Office of Special Investigations, U.S. 1 1 

Alcohol, Tobacco, Firearms, and Explosives, U.S. 8 3 1 4 58 59 1 1 8 1 144 

Amtrak Railroad Police 7 7 

Army, U.S. 34 1 35 

Coast Guard, U.S. 22 73 1 24 120 

Court Services & Offender Supervision Agency for the 

D.C., U.S. 1,649 1,649 

Department of Agriculture, U.S. 275 1 276 

Department of Defense, U.S. 1 1 10,711 10,713 

Department of Health and Human Services, U.S. 77 4 3 116 200 

Department of Housing and Urban Development, U.S. 14 2 16 

Department of Interior, U.S. 3 3 

Department of Justice, U.S. 1 1 2 

Department of State, U.S. 1 2 6 17 32,654 32,680 

Department of Transportation, U.S. 1 1 

District Court, U.S. 10 10 

Drug Enforcement Administration, U.S. 55 55 

Federal Bureau of Investigation, U.S. 9,928 701 7,624 1,919 1,215 2,833 33 1 353 25,686 6,425 56,718 

Federal Pre-Trial Services 4,879 4,879 

Federal Prosecuting Attorneys 1,064,139 33,239 197 832 936 84 1,099,427 

Immigration and Customs Enforcement, U.S. 1 6,688,523 6,688,524 

Internal Revenue Service 12 12 

Naval Criminal Investigative Service, U.S. 1 1 

Navy, U.S. 1 1 

Postal Inspection Service, U.S. 1 1 

Railroad Retirement Board, U.S. 50 6 2 58 

Secret Service, U.S. 3 1 269 296 1 570 

Social Security Administration, U.S. 91 39 4 11 145 

Veterans Affairs Department, U.S. 11 260,381 260,392 

Federal Totals 1,074,609 33,997 7,647 9,026 262,808 6,692,442 10,769 32,655 354 25,779 6,554 0 8,156,640 

State & Territory Totals 1,132,939 11,544 486,638 14,185 3,987,580 410 52 11 61,039 100,456 208,117 6,002,971 

Federal Totals 1,074,609 33,997 7,647 9,026 262,808 6,692,442 10,769 32,655 354 25,779 6,554 8,156,640 

Totals 2,207,548 45,541 494,285 23,211 4,250,388 6,692,852 10,821 32,666 61,393 126,235 214,671 0 14,159,611 

NOTE  As a result of the passage of the NICS Improvement Amendments Act of 2007 and the new reporting requirements, a system build took place on 05/19/2008 to change the NICS Index and associated reporting 

capabilities.  Records entered into the Federally Denied Persons File prior to this date will continue to appear in the Denied Persons File until such time each agency modifies the category of the records previously entered to 

reflect the appropriate category associated with a federal firearms prohibition.  The statistical fluctuation from August to September 2009 in the U. S. Immigration and Customs Enforcement category was due to a refreshment 

of their files.  
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