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MEMORANDUM FOR DUDLEY H. CHAPMAN RPR 2'5 1974
Assoefate Gaﬁaaﬁl to the ?rasiégng 3

Re: Gandiﬁieaal giﬁts to thg ?rﬁsiéeﬁt from anonymous
doriors. _ i

Ggmplying'with yaﬁr oral yequest of April I?, 197&,
transmittad herewith 18 a memﬁrandum discussing eﬁnéizieaal

gifts to tha,?residant-ﬁram &ﬁgaymﬁua_&@aarst

Rebert ¢. Dixon, Jr.
Assistant Attorney Gemeral
ﬁffiae &f Legal ﬂaunssl




. Re: Conditional Gifts to the ?xesiéeﬁt'fﬁém :

- This memorandum analyzes the legal implicationa of gifes

to the President from anouymous donors. Accoxding toa
Presidential announcement of Apxil 1¥, 1974, amouymous . .
contributions in the ampunt of some $2,500 have xecently. -
been sent €o the President to help him pay hia ﬁé&sﬁﬁ&i .
income taxes. 1/ In that ammouncement the President alse
fndicated that he will yeturn all contwibutions which ean _
be traced to a doner, In addivlon, he¢ has asked that angnynous:
‘contributions which cannot be returned be turned over to-the -

Red Cross. '

The following émalysis deals with the legality of turning
over the anorymous coatributions to the Red Cross and con-
cludes that the Pregident may lawfully do se provided that

he walts a reasoneble time to permit donors to abandon thatir
anonymity and object to the proposed transfer. .

I, Gﬁnﬁ@ﬁﬁﬁ%iﬁﬁ&i,agﬂ_sﬁaﬁﬁgaﬁﬁr?IGV%%&Q&&

There is no velevant constitutional ox statutory
provision, We assume that none of the econatibutiens whiech
the President has received came from fovelpn beads of state
or their governments. Under that assumption gonié of the contri-
burtohda arve subjeet to Article I, Sectien 9, Glause 8 of
the Constitution, which declares that ‘no Person holding any
O0ffice of Profit under [the United States] shall without the
consent of Congress aceept any present . , . from any King,
Prince, or foreigu State”. : |

With repard to gifts to the President from domestic
gources, there is no parallel constitutienal or statutory
provision, The only statute dealing with the acceptance of
gifts from domestie sources is 3 U.§.C. 7351, whieh pertains
to glfts to and from federal employees and their superiors.

We assume that no such gifite are involved here. In sum,
there is no statute currently in forde with reference t¢ the
 President's ownership of gifts received from general domestic
sources. Under federal law he ecan lawfully accept and dispose

I/ §ee 10 Presidential Documents: Richard Nixon 411-412 (i??é}.




o

 of them without any gonstitutional or statutory impediment.
| IX.. Hiseubive Oxdex Y1o2 |

- ExecubiVe Order 11222 of May 8§, 1965 fiald dovin eoupre-
henisive guldelines applicable to gifts te executive Branchk

officers and enployees from private sources, We assume for

‘Present. purposes-that this Pregidential Order algd applies

‘to the President:himgelf.  The provision of the onder

relevint heve 18 dedtlon 201(e) diregting employvees to avedd

the appearange of pduct by using public efflce for private
exa . egployee who received an honorarfum

al speech and donated i¢ to chawity,

: reafter clal - the smount of the denarion ag a dedustion

. for incowe tax purposes, would, Inm oux on, be wsing -

- his publie office for private gain. Hers, s0 faxr a5 we can

- tell, the contzibutions wexe made to the President because !

. of his ccoupaney of the 0ffice of President. Aceordimply, -

' in erder to- gaveld any question umder Executive Ovdex z:zzé S

our advice 18 agsinst his claiming an income tax dedwetion

or otherwlss finsnelally benefiting from the contribution.

L, . Yhe Common Law
We have found me suthoxity dealing specifieally with

nynotis gifts. -Apco¥dingly the common law dealing with

38 may not be applieable.

: The genaral rule with yregard te inter vives gifts 2/

1s that they must be completely executed to be effective.
That is, there muat be a domative intemtion, a conplete

and weonditional delivery and an aceceptance by the donee.
Furthermore, transfer of title muet be absoluts and ge into
immediate effect. 3/ If, for axample, the donor did not
intend teo make a gift, a transfer of title to the donee
canpot create one. e '

2?’Aﬁ”éis&iﬁgﬁiéﬁ§§:5fém‘gifEb.eausa-gortia, 1.e., made in
contemplation aﬁ'éﬁﬁgﬁ. Bee 38 C.d.8., Gifts, §§ 72-121.

3/ 38 Am Jur. 24, Reveeation; Conditional Gifts, § 81, p. 883.
See also R, Brown, The Law of Personmal Property 84, 141

(2d. ed. 1958); Murray v. Gadsden, 197 F.2d 194 (195%); Kxapf v.
ﬁaag%?tig Federal Savings snd Loan Assn., 170 F. Supp, 493
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-BY:Eha é&me'ﬁe&eB,-a donee can refuse %G'$EEﬁ?t'a-Eifﬁ?'ki*
‘the subject of the gift,

However, if he exerclses dominion over _

‘he £ generally held to have sccepted it. 5/ 1t appears .

to us that by turning over the gnonymous contributions to the
Red Cross the President would be deemed to have exerciged
dominion over the gifts and accordingly to have accepted _

. them. It is cvoncelivable, however, that the President's public
sunouncement of turning over the contributions to the Red
crose may elieit av objection from a hiterto unidentified _
donor that his contxibution wae intended only fer payuent of
iaﬁeme.tax-liabilit{éﬁ e therefore suggest that the Preasident
walt some further tin before transmitting the gifts to the

 Bed Cross in order to permit a donor to. object. Assuming
that the ohjector can establish his identity as an originally
aponymous donor, kis contribution should be raturnad to-him,

Robert G. pixon, JT. A
Assiatant Attorney General
office of Legal Counsel

%7 FFown at 145, Bee alsc 38 C.J.S. at g07, citing In xe
Tasper's Will, 292 W.Y.S. Al3, 161 Mise. 461, rev'd bn other
grounds, 'y 5. 24 82, 259 App. blv. 56 (1940).

2/ 18 Am. Jur. at 838.




