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Atomic Enmergy Cou
Washington, P.C.

Dear Mr., Hennessey: | D

~ This {¢ in response to your lettar of September 16,
1969, in which you solicit ouy views on the propriety
of smployees of the Ateule Energy Commission repelving
monatary payuente directly from the Govermment of Indis
in the circumstences described in your letter,

© You ask whethey those paysents would be barred by .
brticle I, section 9, cleuse § of the Constitutien, or
by 18 ©.8.C. 209. Your conclusion is that they would .
got be barred. We concur. : '

1, Clause 8 provides:

fi‘fi} “No Title of Nobility shall be grented by
the United States: And no Persom holding say
-Office of Profit or Trust upder them, shall,

- jrithout the Comsent of the Congress, accipt of
any present, Emolument, 0ffice, or Title, of eny
kind wgaemr , from any King, Prince, or foreign
State, :

0f coursa, employees of your Comuigsion are persons
holding an office of “Profit or Trust™ under the United
Stetes, The guestion ig, therefore, whether the payments
would comstitute their acceptence of a “present” or
"Emolument".

As we understand the proposed srrengement from your
letter and from information subsequently given ug by your
office, the Indian Government would directly pay to the




-

ALG scientific expart stationed in India a portion of the
salary due him from the United Statés in rupees, and the
Commigsion would deduct therefrom the equivalent amount

in dollars. The Indisn Govermment wonld then debit its
Tupee sccount set up pursusnt to the reciprocal funding
arrangement maintained between it and the ANC in the amount
thus paid, and the AEC would credit Indiz with the equiva-
lent dallar amount, On the besis of these facts, it apprare
that the employee would receive no more than the salary to
which he is entitled from the United States, The arrsnge-
ment can be dald to be mo more then o bookkeeping devies
estsblished for the sske of the mutual convenience of the

benefit for the amployes, If, however, by being paid in
¥upees by the Indian Gevernsent, the suploysé were ta
Fecelve more rupses than he ould otharvise obtain through
exchange of hig dollare in normsl benking chamnels, the
difference might ba lcoked on as & “pregent” or “Bmolue
ment’ within Article I, section 9, clause 8 of the Con~
stitution. We assume, however, that this is not the case,

2. For the same reason and on the same agsumption,

the proposed énrangement would not violats 18 U.8.¢. 209,
A litera) interpretation of the statule could lead to a
~contrary conclusion since as & matter of forw the employae
would receive a portion of his salary from the Indian Gov~
ernmant. Bat we do not believe that form should be the -
controlling consideration in this connection, There im
#0 intention under the arrengement that the employee is

in fact to veceive sny salary or &ny supplementstion
- thereof from a gource other than the United States Gov-
ernment. In paying the cmployee rupees the Indisn Gov~
ernment in effact is aoting merely as & banking agent

on behalf of the United States. In these cltcumstances,
the employee would not be under any obligation to the
Indian Government smy more than he would fael obligated

te a private bank in India from whieh he obtained Tupees,
We can see no basis for & cleim that he would bs subject

-




te two pastevs aa% that hie loyaltise would be éiﬁﬁeﬁ**ﬁk&
evils which the statute seeks to remédy. We thexafore cone
clude that 18 U.5.(. 209 deas not reach the gitustion,

{1y hasiatant Attornay General
L (Office of Lepal Counsel
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